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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

X
LYNNE FREEMAN,
Plaintiff,
-against- 22-cv-2435 (CM) (SN)
TRACY DEEBS-ELKENANEY ET AL.,
Defendants.
X

DECISION AND ORDER GRANTING DEFENDANTS’ MOTION FOR SUMMARY
JUDGMENT, DENYING PLAINTIFF’S CROSS-MOTION FOR SUMMARY
JUDGMENT, AND DENYING AS MOOT DEFENDANTS’ MOTION FOR SUMMARY
JUDGMENT ON PLAINTIFF’S CLAIM FOR ACTUAL DAMAGES AND MOTION TO
STRIKE JURY DEMAND

McMahon, J.:

Plaintiff Lynne Freeman (“Freeman”) brings this action against Defendants Tracy Deebs-
Elkenaney, p/k/a Tracy Wolff (“Wolff”), Entangled Publishing LLC (“Entangled”), Emily Sylvan
Kim (“Kim”), Prospect Agency, LLC (“Prospect’), Holtzbrinck Publishers, LLC, d/b/a Macmillan
(“Macmillan”), and Universal City Studios LLC (“Universal”) pursuant to the Copyright Act, 17
U.S.C. § 101 et seq.

Before the Court are the parties’ cross-motions for summary judgment on the issue of
substantial similarity,' as well as Defendants’ motion for summary judgment on Plaintiff’s claim
for recovery of actual damages and their motion to strike Plaintiff’s jury demand.

For the reasons set forth below, Defendants’ motion for summary judgment on the issue of

substantial similarity is GRANTED and Plaintiff’s motion for summary judgment on the same

! Plaintiff incorporates by reference all briefing and evidence filed in connection with her prior summary judgment
motion. See Dkt. No. 543-1 at 9 n.1.
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issue is DENIED. Defendants’ motion for summary judgment on Plaintiff’s actual damages claim
and motion to strike Plaintiff’s jury demand are DENIED as moot. The Clerk of Court will enter
judgment for Defendants and dismiss the case.
BACKGROUND?
I. The Parties

Plaintiff Lynne Freeman (“Freeman”) is the author of multiple drafts of an unpublished
novel variously entitled “Blue Moon Rising” and ‘“Masqued” (referred to herein as
“BMR/Masqued,” except when a specific draft is under discussion). Freeman also wrote down
notes that set out ideas and outlines for various versions of her novel. The record includes six drafts
of a novel and nine sets of notes. See Dkt. No. 289 at § 19.

Freeman’s unpublished works were registered with the United States Copyright Office in
September 2021 under four group Registration Numbers: TXu002276330; TXu002282260,
TXu002276335, and TXu002276337.3

Defendant Tracy Deebs-Elkenaney, known professionally as Tracy Wolff (“Wolft”), is
credited as the author of the books Crave, Crush, Covet, and Court (hereinafter referred to
collectively as the Crave®* series). Wolff is a New York Times bestselling author of at least 60 books,
including 46 full-length novels in the paranormal romance, urban fantasy, young adult, new adult,

erotic, and contemporary romance genres.

2 Unless otherwise indicated, the facts contained in this section are undisputed and are drawn from the parties’ Rule
56.1 statements of undisputed facts and counterstatements. See Dkt. Nos. 289, 299, 310, 332.

3 As best as I can tell, BMR 2011 was registered under TXu002276335, and Masqued 2012/2013/2014 under
TXu002276337. I cannot figure out what was registered under the other two numbers. The parties do not challenge
Freeman’s assertion that she has registered copyrights in all six draft versions of the novel and in the notes as well, so
I will assume, for purposes of deciding this motion, that all six drafts and the nine sets of notes are registered
somewhere.

4 The Court refers to the first of Defendant’s allegedly infringing book as “Crave” and to the series as a whole as
“Crave.”
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Defendant Entangled Publishing, LLC (“Entangled”) is a publishing company that
published each of the books in the Crave series. Elizabeth Pelletier (“Pelletier”) is the majority
owner and Chief Executive Officer of Entangled. Stacy Abrams (“Abrams”) is Entangled’s
Editorial Director of Publishing and Vice President of Operations. Abrams also worked for
Entangled as a Copy Editor. Pelletier and Abrams are not individually named as defendants in this
action.

Defendant Prospect Agency (“Prospect”) is a literary agency founded in 2005 by Defendant
Emily Sylvan Kim (“Kim”). Kim is the principal of Prospect and has served as Wolff’s literary
agent since 2007. Between 2010 and 2014, Kim also acted as Freeman’s literary agent.

Defendant Holtzbrinck Publishers LLC, d/b/a Macmillan (“Macmillan™) has distributed
each book in the Crave series pursuant to an agreement with Entangled.

Defendant Universal City Studios, LLC (“Universal”), a film studio, hopes to make a
movie out of the novel Crave, and perhaps its sequels. It has licensed the right to make a film
adaptation of Crave from Entangled — hence its inclusion as a defendant in this lawsuit.

IL. Factual Background

From 2010 to 2014, Freeman attempted to find a publisher for her young adult paranormal
romance novel, BMR/Masqued. In pursuit of that goal, Freeman entered into a written agency
agreement with Kim in December 2010, pursuant to which Kim, individually and on behalf of
Prospect, agreed to act as Freeman’s literary agent. Freeman worked with Kim through revisions
and rewrites of BMR/Masqued for approximately three years. During that time, Freeman sent Kim
at least 10-15 drafts of BMR/Masqued, as well as copies of her notes. In October of 2013, Kim

sent a draft of BMR/Masqued (then-titled Masqued) to Abrams at Entangled. Whether this draft
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was the version referred to herein as Masqued 2013 or an earlier version (Masqued 2012) is not
clear.

All six versions of the novel at issue are about a young girl — a high school junior at a public
school in Anchorage, Alaska — who is, unbeknownst to herself, a tripartite paranormal creature, or
the “thrice born daughter” (part witch, part shapeshifter, part demon). The heroine will come into
her powers on her seventeenth birthday, and by virtue of her mixed heritage, she is the key to the
resolution of an ancient enmity among the powers of Shadow and Light. For the most part, the
various iterations of BMR/Masqued contain the same characters (albeit known by different names
in different drafts) and the same basic plot. The sixth and last version of the novel differs
substantially from its five predecessors.

Freeman herself describes her manuscripts as “iterations and edits of one overarching
story,” Dkt. No. 284 at 1, though after reading all of them (multiple times), the Court concludes
that Freeman’s most recent draft (referred to herein as Masqued 2016) differs so much from the
five earlier drafts (including having many fewer characters and not following the same story
template) as to require separate analysis. See infra Section V. The first five versions in the record
—BMR 2010 and 2011, and Masqued 2012, 2013, and 2014 — are definitely variations on the same
story; they were written off a common template and all contain many of the same incidents.

Ultimately, Kim and Freeman were unable to secure a publishing deal for Freeman’s work.
The written agency agreement between Freeman and Kim formally expired in March 2014, and
Freeman and Kim parted amicably.

Kim recalls that she sent only one version of Freeman’s work to Entangled; which Abrams
testified that she did not read. Although Freeman posits that Kim “might have” sent more than one

version of her work to Entangled after their commercial relationship ended, her speculation is not
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evidence; Kim denies doing anything to promote her former client’s work after their commercial
relationship ended, and no evidence in the record supports any inference that this in fact occurred.
However, as I note below, I will presume access for the purpose of deciding the competing
summary judgment motions.

Several years after Kim and Freeman parted ways, Pelletier, Entangled’s CEO, decided that
Entangled should publish a young adult novel with a “fish out of water trope” or an “ordinary girl
in a super rarified world” plot. PSUF q 46. Pelletier instructed several of Entangled’s editors,
including Abrams, to find an author who could write a book in the paranormal genre for
Entangled’s teen line. When an unrelated third party was unable to come up with something,
Abrams asked Wolff if she could quickly write such a book for Entangled. Wolff presented Abrams
with five potential plot ideas, including one for a “Warlock or Vampire boarding school book.”
DSUF q 86. Pelletier and Abrams felt the boarding school plot was closest to what Entangled was
looking for, and in May 2019, Abrams told Wolff that Entangled wanted to move forward with the
book that would become Crave.

Crave, the first novel in the series, was published in April 2020. The book was a major
commercial success. It morphed into a four-book series;> each book was published by Entangled
and distributed by Macmillan.

The parties disagree about who participated in the writing of the Crave novels. Defendants
contend that Wolff alone wrote the books, while Pelletier provided substantive edits, Abrams
provided copy edits, and Kim provided moral support. Freeman argues that Pelletier, Abrams, and

Kim were “very involved” in writing the Crave series. PSUF 9949, 82; DSUF 99 92-99. Freeman

5 By now it is a six-book series; Wolff published two more books after this lawsuit was well underway. Those books
are the subject of another lawsuit, see infra. p. 6. That action has been stayed pending the resolution of this case.
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was not privy to the actual writing process of the Crave books, but she infers that Kim, Abrams,
and Pelletier assisted Wolff; she reaches this conclusion based on Kim’s close personal
relationships with Wolff, Abrams, and Pelletier; a series of text messages involving Kim; a shared
Google Doc; and Wolft’s deposition testimony that the Crave series was a “group project” among
her, Pelletier, and Kim. See Dkt. No. 284 at 9-10, 20.

For purposes of this opinion — which assesses only substantial similarity — I will assume
that Wolff was assisted by Abrams, Pelletier, and Kim in writing the Crave novels. Since there is
no evidence in the record that Wolff herself ever saw any of Freeman’s drafts or notes, the basis
for inferring access is the fact that Kim, who allegedly saw much of what Freeman wrote,
personally participated in drafting the Crave novels and sent a version of Masqued to Abrams at
Entangled.

III.  Procedural History

Freeman commenced this lawsuit on March 25, 2022. Dkt. No. 1. Two months later, she
filed her First Amended Complaint, asserting claims against Defendants for copyright
infringement, contributory copyright infringement, and vicarious copyright infringement, as well
as state law claims against Prospect and Kim for fraud, fraudulent concealment, breach of contract,
and breach of fiduciary duty. Dkt. No. 24.

Freeman has brought separate lawsuits against Barnes & Noble Booksellers, Inc., Apple,
Inc., Amazon.com Inc., Target Brands Inc., and Walmart Inc. for copyright infringement for selling
Wolff’s novels. See Freeman v. Barnes & Noble Booksellers, Inc. et al., Case No. 2:23-cv-4145;
Freeman v. Apple, Inc., Case No. 23-cv-7051; Freeman v. Amazon.com Inc. et al., Case No. 23-
cv-4796. Freeman recently brought a new lawsuit, alleging that the fifth and sixth books in the

Crave series infringe her copyright. See Freeman v. Deebs-Elkenaney et al., Case No. 25-cv-9345.
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This case, as well as all the seller cases, were originally assigned to my colleague, the
Honorable Louis Stanton, who referred the matters to the assigned Magistrate Judge, the
Honorable Sarah Netburn, for general pretrial supervision. Magistrate Judge Netburn
superintended years of contentious discovery in the instant case, while the other cases remained
stayed.

As soon as fact discovery concluded, Freeman moved for summary judgment on her direct
copyright infringement claim. Defendants cross-moved for summary judgment on that claim and
also moved for summary judgment dismissing Freeman’s state law claims. Judge Stanton referred
these cross motions, as well as various Daubert motions concerning expert testimony offered by
the parties, to Judge Netburn in the first instance.

On August 1, 2024, Judge Netburn issued a Report and Recommendation. She
recommended that the court deny the parties’ cross-motions for summary judgment on Freeman’s
direct copyright infringement claim but grant Defendants’ motion for summary judgment
dismissing Freeman’s state law claims. See Dkt. No. 361.

With respect to Freeman’s copyright claim: the first prong of copyright analysis is “actual
copying,” the elements of which are probative similarity and access. Judge Netburn concluded that
there was no genuine issue of fact as to probative similarity, but there was a genuine issue as to
access, which precluded granting summary judgment to either side on the issue of “actual
copying.” Id. at 8, 15.

Having found actual copying to be in dispute, Judge Netburn expressly declined to reach
the second prong of the copyright analysis, which asks whether the works in question were

“substantially similar.” The learned Magistrate Judge declined to reach the question of substantial
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similarity even though that issue could have been independently dispositive of the case. See id. at
17.

Both parties objected to Judge Netburn’s findings and her Report and Recommendation
was referred to the district judge for review.

Judge Stanton modified Judge Netburn’s R&R in a brief decision issued on November 21,
2024. See Dkt. No. 398. He agreed with Judge Netburn that the state law claims should be
dismissed. He also endorsed her conclusion that there was a genuine issue of fact as to access. But
he rejected her conclusion that there was no genuine issue of fact as to probative similarity — an
issue on which Judge Netburn found in favor of Plaintiff, not Defendants. Judge Stanton concluded
that Judge Netburn’s reasoning, while logical and persuasive, was akin to a finding that only a jury
could make.

Like Judge Netburn, Judge Stanton declined to address the parties’ copious arguments
about substantial similarity. Although Defendants asked that the district judge do what the
Magistrate Judge did not, Judge Stanton stated, without engaging in any substantive analysis, that
all issues in the case should be decided by a jury. The only argument he addressed was Defendants’
contention that the court should reach substantial similarity because a jury would be unable to
digest such voluminous material. He counseled that Defendants should not worry about that, since
“experienced trial counsel will be able to present the meat of it [] efficiently at trial.” Dkt. No. 398
at 3.

Judge Stanton adopted the R&R as modified as his opinion.

On September 17, 2025, the case was reassigned to me. Defendants immediately asked this
Court to decide the issue of substantial similarity, which had not been previously addressed. See

Dkt. No. 492. After concluding that nothing prevented me from considering the issue in advance
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of trial, I raised the possibility of revisiting summary judgment with the parties in a December 5,
2025 order, see Dkt. No. 503. At that point, I had not nearly finished reading all of the parties’
works. By the time we held a hearing on January 12, 2026, I had read a great deal more.° I directed
the parties to make their respective motions, limited to the one and only issue not previously
addressed on the merits: substantial similarity.’

On January 26, 2026, the parties cross-moved for summary judgment. See Dkt. Nos. 525,
528-1; 543-1.8 Those motions were fully briefed on February 17, 2026.

IV.  The Works

The Court has personally read every word of the four Wolff books and the six Freeman
drafts and nine sets of notes at issue in this case. That was a lot of reading. Each of Freeman’s first
five drafts is approximately 450 double spaced pages long. The sixth (Masqued 2016) is 108 pages
long; it appears to be incomplete. There are approximately 55 additional pages of notes, variously
single and double spaced. Each of Wolff’s four novels is about 650 pages long, but that number is
highly misleading because, with each successive volume, the print and the margins on each page
get smaller and the line spacing gets closer. When Wolff’s works are normed for changes in print
and margin sizes, they easily exceed 3000 pages — which means the Court has read upwards of

6000 pages of romantasy fiction.

¢ It took me about 8 weeks to read all of the Plaintiff’s drafts and the Defendants’ novels — though my reading was
intermittent.

71 did not authorize Defendants to make any motion addressed to damages, and if I had reached a different result on
the substantial similarity motions, I would simply have denied that motion without prejudice to renewal at trial. By
virtue of my decision on substantial similarity, the damages motion has become moot. The jury trial issue was raised
by letter several months ago and I told the Defendants to formalize that motion; however, it too is now moot.

8 On February 24, 2026, two weeks after filing her initial brief, Plaintiff filed a “notice of errata” regarding her
memorandum of law in support of her motion for summary judgment and attached a revised brief. See Dkt. Nos. 543;
543-1. 1 don’t intend to get into a dispute about whether there really was a “clerical production error” in the creation
of the original brief; for purposes of this decision, I have relied on the revised brief.
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This opinion contains two sets of summaries of these works — brief summaries in the text
of the opinion, and more fulsome summaries appended as addenda to this opinion and intended to
be read in connection with the Court’s analysis. Obviously, any analysis of whether Freeman’s and
Wolff’s works are substantially similar — which is the only issue that will be addressed in this
opinion — requires that comparison be made between the actual works written by Freeman and
Wolff, not of summaries of those works. And that is exactly what I have done. But since it is not
possible for the reader to understand the parties’ arguments or the court’s ruling without being at
least somewhat familiar with the content of the works, the summaries are offered for clarification.

a. BMR/Masqued (The Template)

Five of the six drafts of Freeman’s novel — all except the 2016 version of Masqued — follow
the same basic outline, which I refer to as Freeman’s template. Certain details change from draft
to draft, but the underlying story remains fundamentally the same in all five drafts.

The story starts when the sixteen-year-old heroine has a vision in which she is told she
must meet her destiny and choose between shadows or light.

The story is set against the backdrop of a frightening crime: sixteen-year-old girls are being
abducted by animal-like creatures in the dead of night, only to be returned the next morning bearing
some sort of mark on their necks.

When the heroine was seven, she, her mother, and her aunt moved from California to
Alaska after her father was killed in an accident.

The heroine’s childhood best girlfriend(s) reject her when she arrives at school on the day
the story begins.

A handsome, sun-kissed New Boy arrives at school on a motorcycle with a gorgeous girl

in tow — his sister. He pays attention to our heroine in their shared classes, one of which is taught

10
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by his parents, who are archaeologists. The parents, the boy, and his sister are shapeshifting
paranormal creatures and members of an ancient order. They are in Anchorage searching for
objects that were supposedly cursed by a Celtic Druid and subsequently brought to Alaska from
New Zealand by Captain James Cook.

Mean Girl Taylor — beautiful and popular with all the boys — announces that she wants New
Boy to be her next boyfriend, but New Boy expresses no interest in her.

New Boy drives the heroine home on his motorcycle, to the consternation of her mother.

Because her mother will not talk to her about such matters, the heroine discusses her
family’s past and her own future with her aunt, who is a witch and a veterinarian.

The heroine casts a Tarot reading about New Boy; the cards come to life and she tries to
interpret the resulting vision, which involves a maiden, two knights, wolves, a cup, a flower, and
(in some versions) a dagger.

A month passes, during which our heroine and New Boy have minimal contact.

Our heroine is rescued from having to each lunch alone by her long-time biracial male
friend — the Class President, whom the heroine alone knows is gay — and his friends.

The heroine begins to develop mysterious markings on her neck and spine, which her aunt
hides with a salve that makes them disappear.

New Boy asks the heroine to meet him at a school dance, which she attends with her gay
friend and three of his pals; she is dressed as Little Red Riding Hood.

Mean Girl Taylor makes sure that our heroine overhears her talking about her “date” with
New Boy, and our heroine is bereft. She leaves the dance and goes outside. New Boy follows.

After New Boy explains that he was not on a date with Mean Girl Taylor, our heroine and

New Boy enjoy their first romantic moment outside the school under the Northern Lights.

11
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When they kiss, New Boy gets a little “wolfy;” our heroine, frightened, ditches New Boy
when they arrive at the local diner and asks her gay friend to take her home.

New Boy comes to her home, hoping to explain himself. He cannot force his way in and
our heroine will not let him in. But they agree to meet the next day at the local Barnes and Noble.

Later on Halloween night, the heroine awakens from a dream (see below) to find her mother
engulfed in a fit of madness.

The heroine has several different dreams. In some she encounters a kindly, grey-eyed wolf
who is her spiritual guide. In others, she is pulled through a mirror by someone who looks
remarkably like her, only with blue, not grey, eyes.

At Barnes and Noble the next day, New Boy tells the heroine as much as he can about
himself and his family and the work they are sworn to do without running afoul of a magical vow
he has made (a geas). He tells her about their search for a girl, the “thrice born daughter,” a girl of
mixed parentage who must be killed before she comes into her powers on her seventeenth birthday
and tips the precarious balance between the paranormal worlds of Shadow and Light. The girl will
be identified by certain markings on her body. New Boy and our heroine kiss in the Barnes and
Noble parking lot; they are seen by other students and so publicly become a couple.

The heroine’s old friend(s), including Mean Girl Taylor, unexpectedly invite her to go with
them to a party. While the heroine does not want to go, her mother insists that she do so, and that
she go to the home of one of her friends to get ready.

The girls arrive at an unsupervised party at the home of high school seniors — not the party
the heroine thought they were attending.

At the party the heroine is given punch spiked with alcohol. She thinks it is delicious and

drinks a lot of it. She gets drunk.

12



Case 1:22-cv-02435-CM-SN  Document 548  Filed 03/16/26  Page 13 of 157

New Boy, Gay Friend, and her other new friends arrive to take her home. They recognize
that she is drunk, and when she resists their efforts to get her to leave with them, they simply pick
her up and take her away. On the way home, she throws up in New Boy’s car. She also sees
mysterious marking on his fingers.

When she arrives home, she is told that members of her family have an unusually strong
reaction to alcohol.

The next day — a Saturday — our heroine goes into the deserted high school, where she
fights and vanquishes a demon who is attacking New Boy’s mother.

After they fight, the demon bows to our heroine and says unfamiliar words before
disappearing. Our heroine does not understand what she has heard, but New Boy’s family explains
to her that the demon invoked the name of the Druid who placed a curse on the objects they are
seeking.

The heroine is seriously wounded in the fight, but New Boy cures her with his bite, which
intensifies the connection between them.

New Boy’s family, all of whom are shapeshifters, want to know more about who our
heroine might be. Since she does not know the truth about herself, she cannot tell them anything.
They infer, however, that her father must have been a shifter from the pendant that he gave her —
one made by an ancient Egyptian wolf god — which is similar to pendants that they wear.

New Boy’s family blood-pledge themselves to protect the heroine, because she saved the
life of New Boy’s mother.

New Boy takes the heroine home, and then shows up in her bedroom to look out for her.

She welcomes his presence.

13
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New Boy’s sister arrives to take her brother to a meeting about one of the cursed objects
they are seeking. Sister explains to our heroine that, because her brother has bitten our heroine, he
must remain with her to protect her. As a result, he can only go to the meeting if our heroine goes,
too. New Boy does not want to go, but our heroine insists.

The three teens go to a notorious local bar, which has a back “VIP” room that turns out to
be a hangout for supernatural creatures — The Sanctuary.

While at this place, the heroine sees a gorgeous demonic man who fascinates her. This
handsome demon seems to recognize our heroine, although he calls her by a name not her own.
He engages with our heroine, but she is uncomfortable and puts him off.

The heroine’s true friends arrive and lure her outside, where they are kidnapped by
vampires and are taken to the lair of their master, Julian — the fascinating demon she met in the
bar.

Julian explains that he had a relationship with members of the heroine’s family. He tells
the heroine that her family owes him a blood debt for taking away his true love. He explains that
our heroine’s beloved father Dante is not dead, but is Julian’s prisoner, because Julian blames
Dante for the loss of his beloved.

When Julian seeks to imprison some of her friends, and even threatens to feed one of them
to his demons, our heroine agrees to fulfill any demand he makes in exchange for their freedom.

Rescuers arrive at Julian’s lair. There is a fight, during which Julian’s demonic creatures
are vanquished. Julian disappears.

Mean Girl Taylor arrives at Julian’s lair while Julian’s prisoners and their rescuers are

making their escape. She had something to do with Julian’s capture of our heroine and her new

14
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friends. She is wearing one of the cursed objects, a serpent ring; it is wrested from her finger and
ends up on the heroine’s.

Instead of leaving the lair with her friends, the heroine goes through a mirror that she finds
in Julian’s house. It leads her into Avalon, where she meets a priestess who is related to her. Told
that she can free her father, our heroine has to choose between two wolves that are caught in traps.
She chooses the one with amber eyes rimmed in black. Our heroine and the wolf she freed go back
through the mirror to Anchorage, whereupon the wolf turns into a man. It turns out that our heroine
freed, not her father, but the Druid whose name was invoked by the demon.

The Druid tries to console our heroine, who is distraught that she has chosen wrongly. He
gives her an amulet so she can call him if she is in trouble.

New Boy turns up to fight the Druid, who turns into a raven and flies away.

ok sk ok ok sk ok sk sk oskosk sk sk ok sk sk ok sk sk ok sk sk okosk ok ok sk ok sk sk

Addendum A to this opinion summarizes the first of the five versions of this story, and then
goes on to describe the principal differences in each succeeding draft.

Addendum B to this opinion summarizes the last and final draft of Freeman’s novel, which
does not follow this template and which will be discussed separately.

b. Crave

The Crave series tells the story of a teenaged girl named Grace Foster, who is forced to
relocate from San Diego following the tragic death of her parents. She finds herself at the elite
boarding school Katmere Academy, a gothic castle in the remote mountains of northern Alaska,
where she is reunited with her Uncle Finn — Katmere’s headmaster — and her cousin Macy. Grace
soon discovers that Katmere is anything but an ordinary boarding school; it is home to all kinds of

supernatural creatures, including vampires (like the mysterious and attractive Jaxon Vega),

15
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witches, dragons, and werewolves. Crave, the first novel in the four-novel series, focuses on the
efforts of Grace — a normal, human girl (or so she thinks) — to find her place among various
supernatural factions. Grace discovers she is connected to the supernatural world in ways she never
imagined — her relatives are witches and she herself is, unbeknownst to her, a very special
paranormal creature.

Grace is targeted by a witch named Lia, who wants to kill her. Lia believes that, by doing
so, she can resurrect her boyfriend, Hudson Vega (Jaxon’s brother), whom Jaxon killed the
previous year to prevent Hudson from destroying the world. Grace is also befriended by a biracial
boy named Flint, who turns out to be a dragon prince; Flint believes that he needs to kill Grace in
order to prevent Lia from resurrecting Hudson. And Grace falls in love with the mysterious
vampire prince Jaxon, who loves her in return and who rescues her from multiple potential
disasters — wolf attacks, falling chandeliers, etc.

Grace survives Lia’s murder plot, but Hudson is “resurrected” (he was never really dead,
as it turns out), only to be trapped in Grace’s mind. When Grace turns to stone while trying to
protect Jaxon from his brother’s ire, we and the residents of Katmere learn that Grace is not human
at all; she is the first gargoyle born in a thousand years. Gargoyles — creatures invented to maintain
the balance between the forces of order (humans) and chaos (supernaturals) — were thought to have
been killed off by Cyrus the Vampire King, father of Hudson and Jaxon and the villain of the series.
Instead, they have been trapped for a millennium in a magic spell cast by the God of Chaos — an
elderly vampire known as The Bloodletter — while their King Alistair (Grace’s distant ancestor),
known as The Unkillable Beast, remained imprisoned by Cyrus.

The last three volumes in the series follow Grace through a series of increasingly

challenging adventures, which she shares with an ever-expanding circle of friends — including

16
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Hudson, Jaxon, Flint, Cousin Macy (a witch) and her friends Gwen (a witch) and Eden (a dragon),
Jaxon’s posse of vampire companions (known as The Order), a Creole witch named Remy, a red-
haired manticore named Calder, a wolf named Xavier, a nonbinary wolf of Syrian ancestry named
Dawud, a giant named Vander, and ultimately Cyrus’s illegitimate daughter Isadora. With their
help, Grace learns how to harness her supernatural powers. Over the course of their senior year in
high school and the following summer, Grace and her friends go on repeated quests for magical
objects (like the moonstone from a powerful warlock or the bloodstone from a born vampire) and
endure many difficult trials — starting with the schoolyard game Ludares and proceeding through
the Trials that earn Grace a seat on The Circle (the ruling council of paranormals), the terrors of
the Aethereum Prison, and finally the Impossible Trials, which Grace must survive in order to
obtain the Tears of Eleos. Grace and her friends undertake these herculean tasks in an effort to
release Hudson from Grace’s mind, acquire the key that will release Alistair from his chains,
reanimate the long-dormant Gargoyle Army, and prevent the evil Cyrus from finding the Crown
and becoming a demigod. Along the way, Grace finds herself caught in a love triangle with the
two brothers, one of whom (Hudson) is her true-born mate, while the other (Jaxon), for whom she
cares deeply, is attached to her by a false mating bond. In the end, good triumphs over evil; the last
novel, Court, ends with Grace enrolled at the University of California San Diego — her dream
college — where she plans to study international politics and government so she can discharge her
role as Gargoyle Queen.

This is a very brief summary of some 3000 pages of text spread over four novels.
Addendum C, incorporated into this opinion by reference, contains a more fulsome summary of

Wolff’s four novels.
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LEGAL STANDARD
L Motion for Summary Judgment

The Court grants summary judgment “if the movant shows that there is no genuine dispute
as to any material fact and the movant is entitled to judgment as a matter of law.” Fed. R. Civ. P.
56(a). A genuine dispute of material facts exists “if the evidence is such that a reasonable jury
could return a verdict for the nonmoving party.” Anderson v. Liberty Lobby, Inc., 477 U.S. 242,
248 (1986). The movant bears the initial burden of demonstrating the absence of a genuine issue
of material fact. Celotex Corp. v. Catrett, 477 U.S. 317, 323 (1986). If the movant meets that
burden, the non-movant may defeat summary judgment by producing evidence of specific facts
that raise a genuine issue for trial. See Fed. R. Civ. P. 56(c); Anderson, 477 U.S. at 250. The non-
movant must present concrete evidence and rely on more than conclusory allegations or denials.
Quinn v. Syracuse Model Neighborhood Corp., 613 F.2d 438, 445 (2d Cir. 1980). A court generally
evaluates each cross-motion independently of the other, resolving ambiguities and drawing all
reasonable inferences in favor of the non-moving party. /d. “But where, as here, the motion and
cross-motion seek a determination of the same issues, the Court may consider them together.”
ExteNet Sys., Inc. v. Vill. of Pelham, 377 F. Supp. 3d 217, 223 (S.D.N.Y. 2019).

IL. Copyright Infringement

To prevail on a claim of copyright infringement, a plaintiff must establish “(1) ownership
of a valid copyright, and (2) copying of constituent elements of the work that are original.” Feist
Publ’ns, Inc. v. Rural Tel. Serv. Co., 499 U.S. 340, 361 (1991).

To establish copying, the plaintiff must show that (1) the defendant “actually copied” the
plaintiff’s work, and (2) the copying is illegal because a “substantial similarity” exists between the

defendant’s work and the protectable elements of the plaintiff’s work. Streetwise Maps, Inc. v.
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VanDam, Inc., 159 F.3d 739, 747 (2d Cir. 1998). As noted above, “actual copying” is a function of
(1) probative similarity between the allegedly infringed and infringing works, coupled with (2)
access by the defendant to the plaintiff’s work. As to both of those issues, predecessor judges found
genuine issues of material fact, and I have no need to address either issue in order to reach the
ultimate question posed by the second round of summary judgment motions — which is whether
there is substantial similarity between the plaintiff’s and the defendant’s work. If there is no
substantial similarity, then it does not matter whether there are genuine issues of fact as to actual
copying; without substantial similarity, the Defendants win.

A determination of copyright infringement requires a side-by-side comparison of the
disputed works — not of summaries of the work, but of the works themselves. Sheldon Abend
Revocable Tr. v. Spielberg, 748 F. Supp. 2d 200, 204 (S.D.N.Y. 2010). In making that
comparison, the trier of fact must consider the total concept and feel of the works, which is a
function of the work’s theme, characters, plot, sequence, pace, and setting. Id. at 205. The proper
inquiry is “whether an ordinary observer, unless he set out to detect the disparities, would be
disposed to overlook them, and regard the aesthetic appeal as the same.” Id. (quoting Yurman
Design, Inc. v. PAJ, Inc., 262 F.3d 101, 111 (2d Cir. 2001)). Random similarities scattered
throughout the works do not support a finding of substantial similarity, because “Such a
scattershot approach . . . fails to address the underlying issue: whether a lay observer would
consider the works as a whole substantially similar to one another.” Williams v. Crichton, 84 F.3d
581, 590 (2d Cir. 1996) (emphasis added).

Summary judgment on the question of substantial similarity is appropriate if “the
similarity concerns only noncopyrightable elements of plaintiff]’s] work™ or if “no reasonable

trier of fact could find the works substantially similar.” Id. at 587 (quoting Walker v. Time Life
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Films, Inc., 784 F.2d 44, 48 (2d Cir. 1986)). This determination “must be made on a case-by-case
basis, as there are no bright-line rules for what constitutes substantial similarity.” Sandoval v.
New Line Cinema Corp., 147 F.3d 215, 217 (2d Cir. 1998).
DISCUSSION

Defendants do not challenge Freeman’s claim to valid copyrights in the works at issue
and, for purposes of this opinion, the Court assumes that there is probative similarity between
Freeman’s works and Wolff’s and that Defendants had access to all six of Freeman’s drafts and
nine sets of notes.’ Thus, the only issue before the Court is whether there is substantial similarity
between Freeman’s work and the Crave series.

However, before reaching the texts themselves, I need to address several preliminary
issues.

L The Issue Of Substantial Similarity Has Never Been Decided On The Merits

Freeman asserts that this Court lacks the power to reconsider the propriety of summary
judgment because Judge Stanton previously concluded that all issues in the case — including
substantial similarity — should go to a jury. She describes this as a finding that there was a genuine
issue of material fact as to substantial similarity.

However, as discussed in detail in this Court’s December 5, 2025 Request for Submissions,
see Dkt. No. 503, it is quite clear that neither Judge Netburn nor Judge Stanton ever addressed the
parties’ substantial similarity arguments on the merits. Neither jurist made the requisite comparison

between Plaintiff’s and Defendants’ works and concluded that genuine issues of fact precluded

9 This assumption becomes quite strained when dealing with Masqued 2016, because Kim, who at one time served as
agent for Freeman and at all relevant times served as Wolff’s agent, had terminated her relationship with Freeman in
March 2014 — two years before Masqued 2016 was written. Even assuming arguendo that most of Freeman’s notes
were written during the four years when Kim was working with Plaintiff, there is really nothing in those notes that
corresponds to the unique characteristics of Masqued 2016 — which even a cursory read of Addenda A and B reveals
to be both incomplete and substantially different from the first five versions of Freeman’s novel. However, 1 will
assume that Defendants had access, either direct or indirect, to all six drafts of Freeman’s unpublished novel.
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summary judgment. And even if one or both of them had done so, this Court could still revisit the
issue prior to trial.

In Freeman’s view, Judge Netburn must have found a genuine issue of fact on substantial
similarity because she found that substantial similarity “presents a particularly close question of
fact” given that "the similarities [between the works] fall somewhere between probative and
striking.” Dkt. No. 361 at 16.

But there is absolutely no doubt about what Judge Netburn did and did not do. She
expressly “decline[d] to address substantial similarities” in her Report and Recommendation, id.
at 9, explaining that, “The factual dispute over access to BMR 2014 particularly prevents the Court
from prematurely discussing substantial similarity,” and that “because access is in dispute, the
Court should not determine whether the at-issue works are substantially similar.” Id. at 17
(emphasis added). Judge Netburn never addressed the issues that have to be discussed in order to
assess substantial similarity because she believed that, having found an issue of fact on actual
copying, she ought not do so.

Furthermore, nothing that Judge Netburn said about probative and striking similarity has
any relevance to the issue of substantial similarity. Probative and striking similarity have to do
with actual copying; neither has anything to do with substantial similarity, which is an independent
inquiry judged by an entirely different standard. Indeed, actual copying is frequently presumed
when motions for summary judgment are made, precisely so that courts can reach the ultimate and

decisive issue of substantial similarity.'°

10 See e.g., Duffy v. Penguin Books USA Inc., 4 F. Supp. 2d 268, 272 (S.D.N.Y. 1998); Williams, 84 F.3d at 587,
Spielberg, 748 F. Supp. 2d at 203; Green v. Lindsey, 885 F. Supp. 469, 479 (S.D.N.Y. 1992), aff’d, 9 F.3d 1537 (2d
Cir. 1993); Psihoyos v. Nat’l Geographic Soc’y, 409 F. Supp. 2d 268, 278 (S.D.N.Y. 2005).
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Nor did Judge Stanton, in modifying and adopting Judge Netburn’s Report and
Recommendation, engage in a merits-based analysis of substantial similarity. And he did not,
contrary to Plaintiff’s argument, find any genuine issue of material fact as to substantial similarity
in this case. Judge Stanton merely found that, because similarities between competing works
“frequently [present] a fact issue for jury resolution,” all questions related to direct copyright
infringement were best left for trial. Dkt. No. 398 at 2 (emphasis added). That there is “frequently”
a genuine issue of fact concerning substantial similarity is not, as a matter of law or logic, the same
thing as finding that there is a genuine issue of fact concerning substantial similarity between these
specific works.

No such finding could have been made here. Judge Stanton’s brief opinion is bereft of any
discussion of the factors the Second Circuit requires the trier of fact to consider when assessing
whether substantial similarity exists. My learned colleague’s brief discussion of substantial
similarity was limited to declaring that the issue was not too complicated to be tried, despite the
volume of material that the trier of fact would have to read. He rejected that argument because he
believed that “experienced trial counsel will be able to present the meat [of the material at issue]
as efficiently at trial.” /d. at 3.

Furthermore, even if Judge Stanton had issued a merits-based decision on substantial
similarity (he did not), it is axiomatic that “rulings made pre-trial by a district judge are subject to
modification by the district judge at any time prior to final judgment, and may be modified to the
same extent if the case is reassigned to another judge.” In re U.S., 733 F.2d 10, 13 (2d Cir. 1984).
As specifically applicable to the instant situation, “It is clear that a second judge has the power to

grant summary judgment despite another judge’s previous denial of summary judgment.” Wright
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v. Cayan, 817 F.2d 999, 1002 n.3 (2d Cir. 1987); see also Dictograph Prods. Co. v. Sonotone Corp.,
230 F.2d 131, 134-36 (2d Cir. 1956).

To the extent Freeman argues that there are no grounds for my departing from what she
characterizes as the “law of the case,” the Court disagrees. "The law of the case doctrine, although
not binding, counsels a court against revisiting its prior rulings in subsequent stages of the same
case absent cogent and compelling reasons, including, inter alia, the need to correct a clear error
or prevent manifest injustice." In re Peters, 642 F.3d 381, 386 (2d Cir. 2011) (citations omitted).
The doctrine "does not rigidly bind a court to its former decisions, but is only addressed to its good
sense." Johnson v. Holder, 564 F.3d 95, 99 (2d Cir. 2009). Thus, "unlike the doctrines of res
Jjudicata and collateral estoppel, which a court cannot ignore where they apply, the law of the case,
as Justice Holmes remarked, ‘merely expresses the practice of the courts generally to refuse to
reopen what has been decided.”” Devilla v. Schriver, 245 F.3d 192, 197 (2d Cir. 2001) (quoting
Messenger v. Anderson, 225 U.S. 436, 444 (1912)).

I am not proposing to reopen anything that has actually been decided; there is no “law of
the case” on the issue of substantial similarity because the law of the case doctrine "presumes a
hearing on the merits," and thus applies only to "issues that have actually been decided by the
Court." Ocasio v. City of Canandaigua, 2024 WL 3218254, at *2 (W.D.N.Y. June 28, 2024)
(citations omitted). But even if the prior summary judgment decision did implicate the law of the
case, there are cogent and compelling reasons to revisit that decision. See Dkt. No. 503 at 7-8;
Harris v. Key Bank Nat'l. Ass'n., 193 F. Supp. 2d 707, 712 (W.D.N.Y.), aff’d sub nom. Harris v.
Key Bank Nat. Ass'n, 51 F. App'x 346 (2d Cir. 2002) (court can depart from the “law of the case”

if a party is indeed entitled to summary judgment because denying a well-founded summary
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judgment motion “could work a manifest injustice, by forcing that party to defend against a
meritless claim all the way through trial.”).

Accordingly, the Court rejects Freeman’s effort to avoid having a court examine, in the first
instance and in the necessary detail, whether there is any genuine issue of fact concerning
substantial similarity between her work and Wolff’s.

IL. Substantial Similarity

Substantial similarity exists only when it “was protected expression in the earlier work that
was copied and . . . the amount that was copied is more than de minimis.” Tufenkian Imp./Exp.
Ventures, Inc. v. Einstein Moomjy, Inc., 338 F.3d 127, 131 (2d Cir. 2003) (internal quotations marks
omitted).

“Simply because a work is copyrighted does not mean every element of that work is
protected.” Boisson v. Banian, Ltd, 273 F.3d 262, 268 (2d Cir. 2001). Because originality is the
sine qua non of copyright, only those components of a work that are original to the author are
protectable. /d. Copyright protection therefore extends only to an author’s particular expression of
an idea — not to the idea itself. /d.

Accordingly, tropes (recurrent scenes or motifs) or scenes a faire (sequences of events that
necessarily result from the choice of a setting or situation) are not entitled to copyright protection.
Walker, 784 F.2d at 50. For example, courts have found that drunks, prostitutes, vermin, and
derelict cars are scenes a faire in works about policemen in the South Bronx, /d. at 50; conspiracies,
characters with superhuman qualities, and advanced technology are scenes a faire in the action-
adventure and science fiction genres, Hist. Truth Prods., Inc. v. Sony Pictures Ent., Inc., 1995 WL
693189, at *8 (S.D.N.Y. Nov. 22, 1995); heroes performing feats of miraculous strength, fighting

megalomaniac villains, and leading double lives are scenes a faire in works about superheroes,
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Warner Bros. Inc. v. Am. Broad. Cos., 654 F.2d 204, 209-10 (2d Cir. 1981); and lying under a
chicken, sitting in a refrigerator, and facing the possibility of being scrambled or fried are scenes
a faire in works about the personification of an egg, Gibson v. CBS, Inc., 491 F. Supp. 583, 585—
86 (S.D.N.Y. 1980). As a matter of law, the mere presence of these commonplace elements in the
works of two different authors cannot give rise to substantial similarity.

In addition to tropes/scenes a faire, “words, short phrases, titles, and slogans are not subject
to copyright, even if they can be trademarked.” Lewinson v. Henry Holt & Co., LLC, 659 F. Supp.
2d 547, 568 (S.D.N.Y. 2009) (quoting Moody v. Morris, 608 F. Supp. 2d 575, 579 (S.D.N.Y. 2009)).
Accordingly, “the ordinary phrase may be quoted without fear of infringement.” Arica Inst., Inc.
v. Palmer, 970 F.2d 1067, 1072 (2d Cir. 1992) (citation omitted). A defendant’s copying of an
ordinary word or phrase is actionable only if the phrase amounts to a “sequence of thoughts, choice
of words, emphasis, and arrangement to satisfy the minimal threshold of required creativity.” Id.
at 1073 (quoting Salinger v. Random House, Inc., 811 F.2d 90, 98 (2d Cir. 1987)).

The standard test for substantial similarity asks whether “an ordinary observer, unless he
set out to detect the disparities [between the works], would be disposed to overlook them, and
regard [their] aesthetic appeal as the same.” Peter F. Gaito Architecture LLC v. Simone Dev. Corp.,
602 F.3d 57, 66 (2d Cir. 2010) (internal quotation marks and citation omitted). In applying the
“ordinary observer test,” courts ask whether “an average lay observer would recognize the alleged
copy as having been appropriated from the copyrighted work.” Knitwaves, Inc. v. Lollytogs Ltd.
(Inc.), 71 F.3d 996, 1002 (2d Cir. 1995) (internal quotation marks omitted).

Where, as here, a work contains both protectable and unprotectable elements, courts
apply the “more discerning ordinary observer test,” which asks whether, after extracting the

unprotected elements, “the protectible elements, standing alone, are substantially similar.” /d.
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That said, a court is not required to dissect the works at issue into their separate components and
compare only the protectable elements. Instead, a court should be “principally guided by
comparing the contested [work’s] total concept and overall feel with that of the allegedly
infringing work, as instructed by its good eyes and common sense.” Gaito, 602 F.3d at 66
(internal quotations omitted). This is so because a compilation of unprotectable elements can
merit copyright protection as long as the author has selected, coordinated, and arranged the
elements of his or her work in an original way. Knitwaves, 71 F.3d at 1003—1004.

In cases involving literary works, the “more discerning ordinary observer” test requires
the court to consider “the similarities in such aspects as the total concept and feel, theme,
characters, plot, sequence, pace, and setting.” Boisson, 273 F.3d at 273 (quoting Williams, 84
F.3d at 588). Liability will only result if the protectable elements are substantially similar. /d.
Random similarities scattered throughout the works will not support a finding of substantial
similarity because, “Such a scattershot approach . . . fails to address the underlying issue:
whether a lay observer would consider the works as a whole substantially similar to one
another.” Williams, 84 F.3d at 590 (emphasis added).

III.  Materials Considered

In determining substantial similarity, the Court “must only consider the works in their
entirety and final form as presented to the public.” Walker v. Time Life Films, Inc., 615 F. Supp.
430, 434 n.2 (S.D.N.Y. 1985), aff'd, 784 F.2d 44 (2d Cir. 1986) (emphasis added). The works
themselves “supersede and control contrary descriptions of them,” including “any contrary
allegations, conclusions or descriptions of the works contained in the pleadings.” Gaito, 602 F.3d

at 64 (citations omitted).
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Obviously, Freeman’s work was never finalized or published, so I cannot compare the
Crave novels to Freeman’s works in their “final form” or “as presented to the public.” However, |
must compare the various drafts themselves to the allegedly infringing works; I cannot rely on the
“similarity indexes” that were created for purposes of litigation, listing “the most telling
similarities” between the works. Dkt. No. 276 at 4. These indexes are appended to Freeman’s
declaration in support of her first summary judgment motion. See Dkt. Nos. 276; 276-44 through
276-56. Lists of this sort are “inherently subjective and unreliable,” particularly where, as here,
“the list emphasizes random similarities scattered throughout the works." Williams, 84 F.3d at 590
(quoting Litchfield v. Spielberg, 736 F.2d 1352, 1356 (9th Cir. 1984)). Such lists are unhelpful
because, “Such a scattershot approach cannot support a finding of substantial similarity[.]” /d. This
does not mean the Court entirely disregards the similarities identified in them; rather, the Court
considers any similarities in the context of the works as a whole in evaluating whether the total
concept and overall feel of the works are substantially similar.

To the extent Freeman’s notes merely reflect ideas, potential options, or undeveloped
concepts, they are not entitled to copyright protection and do not factor into the Court’s substantial
similarity analysis. Notes of the sort found in Dkt. Nos. 397-1 through 397-9 are merely ideas that
Freeman considered — and in some instances incorporated into — some or all of her various drafts.
But it is the expression as found in her drafts — not the ideas set out in her notes — in which she is
entitled to protection. Once again, I emphasize: copyright protection extends only to a work’s
particular expression of ideas, not to the underlying ideas themselves. See Kregos v. Associated

Press, 3 F.3d 656, 663 (2d Cir. 1993).!!

' Two pages of Freeman’s notes appear to be a draft passage of a scene in which the heroine overhears her mother
and her aunt talking about her; but the passage as it appears in the notes does not appear in any of Freeman’s completed
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IV.  Expert Testimony

Because it is the opinion of the ordinary observer (or, more precisely, the more discerning
ordinary observer) that matters when assessing substantial similarity, expert testimony about
similarity of expression is rarely appropriate. See Walker, 784 F.2d at 51. However, both sides have
submitted expert testimony that principally addresses what tropes are commonly found in the
young adult paranormal romance literary genre. See Dkt. Nos. 315-1; 530-1. Expert testimony on
this limited topic is admissible and has been considered in connection with reaching a decision on
the motions. See Walker, 784 F.2d at 51-52.

Of course, there is ample authority that, even on a motion to dismiss, a court may
determine, as a matter of law, which elements of a plaintiff’s work are entitled to copyright
protection. See Gal v. Viacom Int’l, Inc., 403 F. Supp. 2d 294, 305 (S.D.N.Y. 2005); Adams v.
Warner Bros. Pictures Network, 2007 WL 1959022, at *5 (E.D.N.Y. June 29, 2007), aff ’d sub nom.
Adams v. Warner Bros. Pictures, 289 F. App’x 456 (2d Cir. 2008); Boyle v. Stephens, Inc., 1998
WL 80175, at *3-5 (S.D.N.Y. Feb. 25, 1998), aff’d, 1998 WL 690816 (S.D.N.Y. Sept. 29, 1998),
aff’'d,21 F. App’x 76 (2d Cir. 2001). But in this case, I find it appropriate to consider certain limited
aspects of the expert reports that the parties have submitted — specifically, testimony that identifies
for the trier of fact tropes/scenes a faire that occur with regularity in the genre of work here at issue
— young adult fantasy/romantasy fiction. I do not ordinarily read books in this genre, and one
cannot assume that jurors would necessarily be familiar with such books either — or would read

enough of them to recognize tropes/scenes a faire when they are encountered.

drafts in Dkt. No. 397-2. For comparison purposes, I rely on the versions of this scene that appear in Freeman’s actual
drafts.
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Fortunately, the admissible expert testimony does not give rise to any genuine issue of fact.

Both experts in this case agree that all of the following are, at a high level, scénes a faire that are

commonly encountered in fantasy/romantasy fiction:

1.

2.

10.

1.

12.

13.

14.

The main character is in a new and unfamiliar world;
The main character learns her true calling, which involves using powers she never knew

she had in order to win a battle between good and evil;

. The heroine is a teenager with high-school aged friends;

The heroine believes at the beginning that she is ordinary/human;

The heroine is the “Chosen One” who can restore some kind of balance to the world;
The story is set in a school;

The school is inhabited by supernatural creatures such as vampires, werewolves, and

witches;

. The heroine suffers from anxiety;

The heroine is kidnapped;

The heroine has lost one or both parents and has surrogate parents;

The heroine moving to a new location to live;

The heroine is instantly attracted to a really good looking (as in, model-like) boy;
The romantic lead is instantly attracted to the heroine;

A love triangle.

See Dkt. Nos. 315-1, 530-1.

In addition to the above, Defendants’ expert, Emily Easton, identifies other tropes/scénes

d faire that are common to this genre:
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

The main character moving to a new location due to trauma, such as the death of a
parent;

The main character missing her former home;

Experiencing anxiety and panic attacks after the loss of a loved one;

A remote location;

A castle setting;

Gothic architecture;

The main character being attacked by supernatural creatures, such as vampires or
werewolves;

The romantic lead being a supernatural creature;

The romantic lead having dark secrets;

The main character being nervous or excited around the romantic lead;

The main character and romantic lead sharing a “momentous” or “epic” kiss;

The main character being concerned for the romantic lead or trying to save him;

The romantic lead rescuing the main character;

A love triangle involving brothers vying for the same love interest;

It being dangerous or forbidden for the main character and romantic lead to be together;
Rival supernatural factions;

Supernatural creatures belonging to secret societies;

A location where different supernatural creatures mix and mingle, sometimes under
protection;

A character being trapped in another dimension;

30



Case 1:22-cv-02435-CM-SN  Document 548  Filed 03/16/26  Page 31 of 157

20. Magical creatures discovering alternate realms as they learn about their powers and

visiting those realms either voluntarily or accidentally;

21. The main character attempting to avenge a loved one’s death or being the target of an

antagonist seeking revenge for the loss of their loved one;

22. Weaving elements of mythology and fairytales as part of the world building;

23. The main character having prophetic dreams or visions;

24. The existence of powerful magical objects or artifacts.

See Dkt. Nos. 315-1, 530-1. Plaintiff’s expert, Kathryn Reiss, does not disagree that these elements
commonly appear in young adult romantasy fiction. In fact, she admits that some of them do; she
says, for example, that “It is not uncommon for the protagonists to have lost their parents, have
surrogate parents move to a new location to live, suffer anxiety, and/or believe they are
ordinary/human.” Dkt. No. 530-1 at 9 36. But more significantly, she does not testify that any of
the items listed in Easton’s report are not tropes or scenes a faire that are regularly seen in this
genre. Therefore, there is no disputed issue of fact for a jury to resolve; in addition to the 11
elements that both experts identify as tropes or scénes a faire in the romantasy genre, the 24
elements that Easton additionally identifies as tropes or scénes a faire also qualify.

Reiss goes on to opine that the manner in which Freeman expresses certain of these
tropes/scenes a faire is unique. See id. at § 38. For example, she argues that it is not common for
romantasy works to incorporate all of the elements described above, while Freeman’s novel does.
Id. at 9 36.

But there is no need for an expert to testify about uniqueness of expression. Copyright
protection extends only to a work’s particular expression of ideas, not to the ideas themselves. See

Kregos, 3 F.3d at 663. It is the manner of expressing the common trope of “boy meets girl from
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opposing factions/boy and girl fall in love/boy and girl end up dead” that distinguishes Romeo and
Juliet from West Side Story. The issue for decision on this motion is whether Freeman and Wolff
express the tropes/scénes a faire that appear in their respective works in a substantially similar
manner. No expert testimony is needed to reach that conclusion, and none will be considered —
from either expert. See Walker, 784 F.2d at 51; Laureyssens v. Idea Grp., Inc., 964 F.2d 131, 140
(2d Cir. 1992), as amended (June 24, 1992).

Unlike Reiss, Defendants’ expert does not opine on the similarity of expression between
BMR/Masqued and Crave. However, she does identify certain tropes or scénes a faire as being
found in BMR/Masqued. I do not need expert testimony on this issue, either. A reader armed with
information about what elements are commonly found in books of this genre is perfectly capable
of ascertaining, from her own reading, whether those elements can be found in Freeman’s or
Wolff’s works. 1 will only consider Easton’s report for its uncontested explanation of what
elements qualify as tropes/scenes a faire in works of this genre.

I reiterate: expert opinion is appropriately considered in this case for the limited purpose
of acquainting the trier of fact with the tropes/scénes a faire that are commonly encountered in
fantasy/romantasy fiction directed to young adults. This testimony is helpful in deciding which
elements of BMR/Masqued qualify as protectable expression, as opposed to being unprotectable
ideas. See Walker, 615 F. Supp. at 436 (S.D.N.Y. 1985). However, expert testimony is admissible
for no other purpose — certainly not on the ultimate question of whether Freeman’s work and
Wolff’s are substantially similar — and neither party’s expert opinion will not be considered for any

other purpose. '?

12 As I told the parties at a conference, both of their experts are amply qualified to testify about this issue. There is no
Daubert issue of competency to decide.
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V. Aggregation of Freeman’s Works

The parties agree that the four Crave novels at issue in this case are a single series that tells
one entire story from its beginning — when the heroine arrives at her new and unfamiliar school —
to its end — a year later, when the powers of evil have been vanquished and the heroine returns to
California to start college. They do not disagree that the Crave series should be considered in the
aggregate when comparing it with Freeman’s work. This is consistent with case law, which treats
separate but contiguous works that tell a single story as one aggregated work. See Montgomery v.
Holland, 408 F. Supp. 3d 353, 375 n.8 (S.D.N.Y. 2019), aff’d sub nom. Montgomery v. NBC
Television, 833 F. App’x 361 (2d Cir. 2020); see also Twin Peaks Prods., Inc. v. Publications Int’l,
Ltd., 996 F.2d 1366, 137273 (2d Cir. 1993); Dilocco v. Riordan, 815 F. Supp. 2d 655, 667
(S.D.N.Y. 2011), aff'd, 496 F. App’x 126 (2d Cir. 2012); Kaye v. Cartoon Network Inc., 297 F.
Supp. 3d 362, 364-66 (S.D.N.Y. 2017).

What the parties disagree about is whether Freeman’s works should be aggregated.
Freeman argues that her six manuscripts should be considered as a single work, because the drafts
are “iterations and edits of one overarching story” from which “Defendants seemingly picked and
chose which parts and options they liked best to create the Crave series.” Dkt. No. 284 at 1, 26.
Defendants insist that each unpublished manuscript must be compared individually to the Crave
series. In their view, Freeman’s attempt to construct a copyright claim from bits and pieces of her
various manuscripts and notes would effectively allow her to “cover all bases;” if one fact pattern
is not similar to a challenged element of Crave, Freeman can simply claim that another permutation
of the story in a different draft works better.

The parties briefed this issue to Judge Netburn. The learned Magistrate Judge concluded

that, for the purpose of examining similarities between two literary works in such aspects as total
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concept and feel, theme, characters, plot, sequence, pace, and setting (i.e., for purposes of
conducting a substantial similarity analysis), Plaintiff could not rely on an amalgam of bits and
pieces of her various manuscripts, because her various drafts were not a series — they were,
according to Freeman herself, a collection of works-in-progress leading to a final manuscript. See
Dkt. No. 105 at 3. Judge Netburn therefore required Plaintiff to identify two manuscripts to serve
as the primary works that establish her copyright claim. /d. at 4. Judge Stanton overruled Plaintiff’s
objections to Judge Netburn’s ruling, finding that the identification of two manuscripts was a
“practical way” and “fair place to start the comparison process.” Dkt. No. 181 at 1, 2. Judge
Stanton, however, made clear that Plaintiff’s selection of two test examples was not a ruling on the
remainder of her evidence; he said that any final decision about Plaintiff’s aggregation argument
would be “premature” — as indeed it was, since aggregation is relevant to substantial similarity,
and Judge Netburn expressly declined to reach that issue. Dkt. Nos. 141 at 3; 181 at 2.

Addressing the aggregation issue is no longer premature. I have read all six of Freeman’s
drafts. Unlike Judges Netburn and Stanton — who, had they addressed substantial similarity, would
have limited their consideration to just two of Freemans’ six manuscripts — I intend to conduct my
substantial similarity analysis on the basis of all six drafts, not just two of them. The issue is
whether we should analyze all six Freeman drafts as though they were a single novel or split them
into their component parts.

I conclude that we should do some of each.

I agree with Judge Netburn that Freeman’s argument that her various drafts must be
aggregated finds no support in either the Copyright Act of 1976 — which refers to the infringed
“work” in the singular — or in the case law. The law in this Circuit is clear: “a court must not

‘aggregate’ a plaintiff’s work, but must consider each allegedly infringed work independently.”
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Dean v. Cameron, 53 F. Supp. 3d 641, 647 (S.D.N.Y. 2014). The exception to that rule is where
multiple works are essentially a single work because they are a series, as discussed above.

Moreover, courts are under no obligation to consider earlier drafts of a work, as they “need
only consider the final version of the [work] as presented to the viewing public.” Hudson v.
Universal Pictures Corp., 2004 WL 1205762, at *3 (E.D.N.Y. Apr. 29, 2004), aff’d sub nom.
Hudson v. Imagine Ent. Corp., 128 F. App’x 178 (2d Cir. 2005) (quoting Walker, 615 F. Supp. at
436)). Where, as here, no version of the work was presented to the viewing public, it would appear
that this rule (if rule it be) limits the Court to comparing the final draft of Freeman’s work to the
Crave series.

Freeman’s reliance on Castle Rock Entertainment, Inc. v. Carol Publishing Group, Inc.,
150 F.3d 132 (2d Cir. 1998) to argue that her six drafts constitute a single work is misguided. In
Castle Rock, producers of the television show Seinfeld brought a copyright infringement suit
against the author and publisher of a 132-page book that contained 643 trivia questions and
answers about the events and characters depicted in Seinfeld. Id. at 135. The Second Circuit found
it appropriate to analyze in the aggregate the amount copied from the eighty-four Seinfeld episodes
— “a discrete, continuous television series” — rather than analyze separately the amount of
expression copied from each individually copyrighted episode. /d. at 138. Critically, the Second
Circuit declined to apply the standard total concept and feel test in this case, finding it “simply not
helpful in analyzing works that, because of their different genres and media, must necessarily have
a different concept and feel.” Id. at 140 (emphasis added). It instead applied an alternative
approach, which focused on whether the copying was “quantitatively and qualitatively sufficient”
to support a finding of infringement. /d. at 138 (citation omitted). Applying that approach, the

Castle Rock court considered the Seinfeld episodes in the aggregate only for the purpose of
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determining whether the defendant’s copying was quantitatively sufticient to support a finding of
infringement. /d. The Second Circuit ultimately affirmed the district court’s judgment in favor of
the plaintiff, finding that the trivia book unlawfully copied from Seinfeld. Id. at 135.

The Castle Rock approach does not apply here, because we are not comparing works from
different genres and media — we are comparing novels with novels, albeit unpublished draft novels
with completed and published novels. Castle Rock’s treatment of “a discrete, continuous television
series” as one work for purposes of determining whether the quantity of copying exceeded a de
minimis level thus offers no support for Freeman’s assertion that this Court should compare the
“total concept and feel” of different drafts of the same story to the total concept and feel of the
Crave series. See Kroencke v. Gen. Motors Corp., 270 F. Supp. 2d 441, 443-44 (S.D.N.Y. 2003),
aff’d, 99 F. App’x 339 (2d Cir. 2004).

The other cases Freeman cites, in which courts have utilized an aggregate approach where
a plaintiff alleges infringement of separate but contiguous works, also have no bearing here, where
Plaintiff’s works consist of various drafts of a single novel. See Montgomery, 408 F. Supp. 3d at
375 n.8 (“Where the allegedly infringed work is made up of separate but contiguous works, it is
appropriate to treat them in the aggregate as a single work™); see also Twin Peaks, 996 F.2d 1366,
1370-71 DiTocco, 815 F. Supp. 2d at 658—64; Kaye, 297 F. Supp. 3d at 364—66. Unlike the works
at issue in those cases — and unlike the four Crave novels, which tell a single, consistent story from
beginning to end — Freeman does not allege that her six copyrighted works are a “series” that,
taken together, tell a single story. Rather, they are a collection of works-in-progress, which tell the
same story in different ways. They were intended to lead up to one final publishable manuscript.
That they never arrived at that end point does not make the drafts an “aggregate” work in the same

way the Crave novels are. Freeman herself explains that her copyrighted works “essentially set[]
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forth different options of how to best present [a single] story with notes explaining the characters
and their backstories.” Dkt. No. 284 at 19.

Freeman does not cite, and the Court is not aware of, any case supporting the notion that a
court can aggregate multiple unfinished drafts of the same underlying work for purposes of
determining substantial similarity. The paucity of case law supporting Freeman’s proposed
approach is unsurprising, because such an approach would overlook the fundamental question of
whether a lay observer would consider the works as a whole substantially similar to one another.
Williams, 84 F.3d at 590. The Court has serious doubts about whether Freeman’s aggregation
theory is legally sound. The better view is that each copyrighted work must be assessed
independently in considering whether the total concept and overall feel of the works are
substantially similar.

But the Court need not definitively reject Plaintiff’s aggregation argument, because even
aggregating the first five of her drafts — the ones that conform to the same story template and
contain the same characters — no reasonable juror could find that Freeman’s works are substantially
similar to Wolff’s. Accordingly, for the purposes of the substantial similarity comparison, the Court
will consider the first five drafts as a single aggregated work. Frankly, as Freeman’s novel evolved
over time, the differences from draft to draft are relatively insubstantial.

I do agree with Defendants, however, that the sixth and last version of BMR/Masqued —
Masqued 2016 — does not follow the template of the five earlier drafts and is sufficiently different
from the earlier versions so that it cannot be aggregated with them for purposes of the substantial

similarity analysis. That separate analysis will be found in Section VIII, infra.
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VI.  Plaintiff’s Alternative Theories of Substantial Similarity

Despite recognizing that the “more discerning ordinary observer” test is the appropriate
test for substantial similarity under Second Circuit precedent, Freeman contends that the Court
should judge whether Wolft’s novels are substantially similar to hers using the “comprehensive
nonliteral similarity” and “fragmented literal similarity” tests. Freeman is incorrect on both counts.

The “comprehensive nonliteral similarity” test, initially propounded by Professor Nimmer,
remains an academic’s suggestion in this Circuit, where courts do not normally apply it. See Castle
Rock, 150 F.3d at 140—41; Est. of Smith v. Cash Money Recs., Inc., 253 F. Supp. 3d 737, 746 n.4
(S.D.N.Y. 2017), aff 'd sub nom. Est. of Smith v. Graham, 799 F. App’x 36 (2d Cir. 2020). The few
courts that have discussed this test have explained that the doctrine of comprehensive nonliteral
similarity can provide copyright protection “where there is no word-for-word or literal similarity
but where defendant has nonetheless appropriated the fundamental essence or structure of
plaintift’s work.” Arica Inst., 970 F.2d at 1073 (internal quotations omitted, emphasis added);
Lewinson, 659 F. Supp. 2d at 570. But as Freeman explains it in her briefs, a trier of fact evaluates
comprehensive nonliteral similarity by examining “factors such as similarity in plot, theme,
dialogue, mood, setting, pace and sequence.” Dkt. Nos. 284 at 24; 543-1 at 15. Those are the very
elements that a trier of fact evaluates when applying the ordinary observer test (or the more
discerning ordinary observer test) on which courts in the Second Circuit rely when deciding
whether two works are substantially similar to each other. See Spielberg, 748 F. Supp. 2d at 205.
Since this Court will be comparing “factors such as similarity in plot, theme, dialogue, mood,

setting, pace and sequence” when addressing substantial similarity, it hardly matters whether we
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call it the “more discerning ordinary observer test” or “comprehensive nonliteral similarity.” !* I
prefer to use the term that is widely recognized in this Circuit. But, in any event, [ will be analyzing
all of the factors that Freeman contends are pertinent to comprehensive nonliteral similarity.

Alternatively, Freeman asserts that she can prevail under a theory of fragmented literal
similarity, which “focuses upon copying of direct quotations or close paraphrasing.” Castle Rock,
150 F.3d at 140. Fragmented literal similarity “exists where the defendant copies a portion of the
plaintiff’s work exactly or near exactly, without appropriating the work’s overall essence or
structure.” TufAmerica, Inc. v. Diamond, 968 F. Supp. 2d 588, 597 (S.D.N.Y. 2013) (quoting
Newton v. Diamond, 388 F.3d 1189, 1194 (9th Cir. 2004)). Under this theory, “the question of
substantial similarity is determined by an analysis of whether the copying goes to trivial or
substantial elements of the original work.” Id. at 598 (internal quotations omitted). Because
fragmented literal similarity involves literal copying (or close paraphrasing), under this test — more
so than under the standard “ordinary observer” test — a “relatively small” quantitative portion of
the pre-existing work can be substantial if it is of great qualitative importance to the plaintiff’s
work as a whole. /d.

The fragmented literal similarity test, which is most often applied in music plagiarism
cases, is rarely apposite when considering literary works. The facts in the few literary cases that
Freeman cites are so different from the facts of this case as to render them unpersuasive.

In Twin Peaks, for example, the Second Circuit found that the district court properly applied

a “literal similarity” test instead of a ‘“substantial similarity” test where two chapters of the

13 Moreover, as will be seen in the extensive discussion that follows, Wolff did not appropriate the “fundamental
essence or structure” of Freeman’s work. Both authors use tropes and sceénes a faire that are common to all romantasy
fiction book for young adults. There any substantial similarity ends.
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allegedly infringing book consisted of extensive direct quotations (at least 89 verbatim lines of
dialogue) from the plaintiff’s teleplays. 996 F.2d 1366 at 1372-73.

In Paramount Pictures Corp. v. Carol Publishing Group, 11 F. Supp. 2d 329 (S.D.N.Y.
1998), aff’d sub nom. Paramount Pictures Corp. v. Carol Pub. Grp., Inc., 181 F.3d 83 (2d Cir.
1999), the court found a finding of fragmented literal similarity to be appropriate where the
defendant’s work directly lifted dialogue (such as quotes like “long live and prosper”) from the
plaintiff’s work and copied fictional facts (including fictional alien species and fictional
technologies) that comprised the “heart” of plaintiff’s work. /d. at 333-34.

Finally, in Warner Bros. Entertainment Inc. v. RDR Books, 575 F. Supp. 2d 513 (S.D.N.Y.
2008), the court relied on a fragmented literal similarity theory in finding that the allegedly
infringing work contained “a considerable number of direct quotations (often without quotations
marks) and close paraphrases of vivid passages in the Harry Potter works.” Id. at 537. The
defendant’s work in Warner Bros. was a “Lexicon manuscript” (an online encyclopedia) that was
created using the content of plaintiff’s work; it “cull[ed] every item and character that appear[ed]
in the Harry Potter works, no matter if it play[ed] a significant or insignificant role in the story.”
Id. at 525. Specifically, the Lexicon’s entries included “every spell (e.g., Expectro Patronum,
Expelliarmus, and Incendio), potion (e.g., Love Potion, Felix Felicis, and Draught of Living
Death), magical item or device (e.g., Deathly Hallows, Horcrux, Cloak of Invisibility), form of
magic (e.g., Legilimency, Occlumency, and the Dark Arts), creature (e.g., Blast-Ended Skrewt,
Dementors, and Blood-Sucking Bugbears), character (e.g., Harry Potter, Hagrid, and Lord
Voldemort), group or force (e.g., Aurors, Dumbledore’s Army, Death Eaters), invented game (e.g.,
Quidditch), and imaginary place (e.g., Hogwarts School of Witchcraft and Wizardry, Diagon Alley,

and the Ministry of Magic)” that appeared in the plaintiff’s works. /d. In other words, the
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defendant’s work copied, word for word, essential features lifted directly from the Harry Potter
books in order to create the encyclopedia.

Freeman points to no case in which a court has found this doctrine to be applicable to
literary works like the ones at issue here, where the allegedly infringing work includes short
fragments of language (much of it paraphrased) that are in no way essential to the work. In this
context, focusing upon isolated short language fragments “improperly distract[s] [the Court] from
inquiring as to whether substantial similarity exists” between Freeman’s works and the Crave
series. Castle Rock, 150 F.3d 132 at 140. This is precisely the type of scattershot approach that
“cannot support a finding of substantial similarity because it fails to address the underlying issue:
whether a lay observer would consider the works as a whole substantially similar to one another.”
Williams, 84 F.3d at 590.

Moreover, Freeman cannot prevail on a theory of fragmented literal similarity because the
“literal” similarities to which she points are simply ordinary words or common phrases that any
author is free to use. Examples of fragmented literal similarity identified by Freeman include

99 ¢¢

Wolff’s use of the following phrases: “things that go bump in the night,” “pang of disappointment,”

“my stomach is roiling,” “he gives me a knowing look,” “grab my backpack and head out,”

29 ¢c 99 ¢ 29 ¢

“everything is going to be okay,” “my blood freezes in my veins,” “the whooshing sound,” “tears

streaming down my cheeks,” “I’m so sorry this happened,” “I don’t have a clue,” “I feel exactly

29 <¢ 29 <¢

the same way,” “harder than I thought it would be,” “and to hell with the consequences,” “and
that’s when it hits me,” “kisses the top of my head,” and “like a sack of potatoes.” See Dkt. Nos.
276-34; 276-53; 276-54; 276-56. Arguing that the use of these common phrases demonstrates

substantial similarity trivializes copyright law.
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Similarly, Freeman’s alleged “close paraphrases” are not entitled to copyright protection.

The following examples are illustrative:

BMR/Masqued

Crave

“A long moment of intense silence descends
between us, his fingers locked around my
wrist . ..” 2013 p. 105

“An awkward silence descends between us,
and I honestly don’t know . . .” Covet p. 126

“A shiver skitters down my spine.” 2013 p. 57

“. .. and then our gazes collide, and a shiver
of fear skitters down my spine.” Covet p. 448

“Meret and I walk for what feels like a mile
until we come to a large set of golden double
doors . ..” 2016 p. 97

“Either way, we walk down a really, really,
really long corridor until we come to a pair of
gold double doors.” Covet p. 567

“He reached out and with his thumb and
forefinger tilted my chin up, forcing my gaze
to meet his.” 2010 p. 426; 2013 p. 364

“I took a slow breath as I tried to do the math
in my head. ‘That means he’s—he’s like—’
‘Over a thousand years old, give or take a few
years.” 2010 p. 337

“I can smell the demon in you.” 2014 p. 329

“Hudson reached out and tilts my chin up
with his finger until he’s holding my gaze in
his fathomless blue depths.” Court p. 593
“So then how could she be a thousand years
old and still look . . . At least not until I start
to do the math in my head . . .” Court p. 369

“. .. I definitely smell the gargoyle in you . .
.” Covet p. 229

“. .. captured by the tattoo that’s so bright
now, it’s practically blinding as it swirls and
dances up and down the biceps and forearm.”
Covet p. 605

“. .. something sparkly caught the light . . .
Tattoos! And they were moving on his
fingers, swirling in a strange dance.” 2011 p.
289

Dkt. No. 543 at 115-16. Freeman is correct that fragmented literal similarity does not always
require /iteral similarity — close paraphrasing can also be considered. See Castle Rock, 150 F.3d at
140. However, the “close paraphrases” to which Freeman points consist of ordinary words and
short phrases that are not subject to copyright protection “except to the extent they are given
unique—and therefore protectable—expression in an original creation.” Walker, 784 F.2d at 50. A
close examination of the works reveals that the Crave books do not appropriate Freeman’s
“sequence of thoughts, choice of words, emphasis and arrangement in such a way as to make
actionable the use of single words and short phrases.” Arica Inst., 970 F.2d at 1073 (internal

quotations omitted). And, to the extent any of Freeman’s examples could be considered protectable
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elements of her works, any similarities to the Crave series are trivial, insubstantial, and
qualitatively unimportant. They do not go to the heart of either her work or Wolft’s. These alleged
similarities thus cannot serve as the basis for a copyright infringement claim.

For these reasons, the Court will focus on the Second Circuit’s “total concept and feel” test
as viewed from the perspective of the “more discerning ordinary observer, examining similarities
between the works in such aspects as the total concept and feel, theme, characters, plot, sequence,
pace, and setting of the works to determine whether Freeman’s manuscripts are substantially
similar to the Crave series.

For the avoidance of doubt, the Court has also considered whether the asserted similarities,
taken collectively, produce a protectable selection or arrangement which Crave appropriates. They
do not. The similarities Plaintiff identifies consist of either generic genre beats arranged in a
conventional fashion or are embedded in narrative structures, settings, and character arcs that are
materially different when considering the total concept and overall feel of the works.

VII. Application: BMR/Masqued 2010-2014

Freeman lists hundreds of purported similarities between her drafts and the Crave novels.
It 1s not necessary to discuss every alleged similarity between Freeman’s works and the Crave
series; a discussion of her principal points is sufficient to allow the Court to conclude that there is
no substantial similarity between the allegedly infringed and infringing works as a matter of law.
See Walker, 615 F. Supp. at 435; Zambito v. Paramount Pictures Corp., 613 F. Supp. 1107, 1111
(E.D.N.Y.), aff 'd, 788 F.2d 2 (2d Cir. 1985).

a. Themes
Broadly speaking, both BMR/Masqued and Crave are based on similar themes — as indeed

are most novels in this particular genre. Both involve a smart, pretty high school girl who has been
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uprooted from her childhood home. The girl discovers that she has supernatural abilities, which
are key to resolving an ancient feud among paranormal factions. Over the course of the books, the
heroine must come to terms with the loss (by death or otherwise) of one or more parents. She finds
love with a hunky boy who turns out to be a paranormal. She discovers who she truly is and learns
to fight demonic powers with the help of friends, most or all of whom are, like her and her
boyfriend, paranormal creatures. And she ultimately restores the balance between two opposing
forces.

As previously noted, such highly generalized tropes, explored in countless young adult
paranormal romance novels and other types of fantasy fiction, are not entitled to copyright
protection. See Brown v. Perdue, 2005 WL 1863673, at *6 (S.D.N.Y. Aug. 4, 2005), aff’d, 177 F.
App’x 121 (2d Cir. 2006). Indeed, Freeman’s own expert opines that, at an abstract level, these are
unprotectable tropes. See Dkt. No. 530-1 at 99 20, 21, 28, 36, 37.

So let us turn to how Plaintiff and Defendants express these tropic themes.

b. Setting

Settings that naturally flow from a shared theme or genre are unprotectable scenes a faire.
See Lewinson, 659 F. Supp. 2d at 574; Allen v. Scholastic Inc., 739 F. Supp. 2d 642, 66465
(S.D.N.Y. 2011); Williams, 84 F.3d at 589; Nobile v. Watts, 289 F. Supp. 3d 527, 535 (S.D.N.Y.
2017), aff’d, 747 F. App’x 879 (2d Cir. 2018). Similarly, settings based on real places known to
the public are not copyrightable. See Walker, 784 F.2d at 50.

Freeman contends that the works are substantially similar because both take place in a high
school in Alaska. Alaska is a place known to the public, so setting a novel in Alaska is not

copyrightable. Neither is setting a novel about teenagers in a high school.
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Moreover, while both BMR and Crave are set in the same state and include scenes that take
place at a high school, the similarities end there.

BMR is set in Anchorage, Alaska’s largest city. Anchorage is home to schools, bars,
restaurants, and bookstores (many of which are based on real-life establishments, like Barnes and
Noble), all of which are within easy driving distance of the protagonist’s home. Crave, by contrast,
is set in the remote Alaskan mountains near Denali, 250 miles north of Anchorage, in an area
accessible only by snowmobile. Crave’s characters do not (and cannot) drive to bars, restaurants,
or bookstores; instead, they eat, sleep, study, and socialize within the isolated walls of their private
and most unusual school, known as Katmere Academy.

While some scenes in BMR/Masqued take place at West High, most of the story takes place
elsewhere in Anchorage — at a beach, at the protagonist’s home, at the home of her boyfriend or
her best girlfriend, at a Barnes and Noble, at an unsupervised teen house party, at various local
dining establishments (a diner, a Tex-Mex restaurant), and even a notorious local bar. The
supernatural world about which Anna/Mia learns over the course of the novel is located behind a
nondescript VIP door at said notorious bar that is guarded by a troll; the magical Gloaming is
accessible by the Unseen anywhere there is a forest. The heroine’s mother and aunt (both of whom
are Kindred witches), her boyfriend’s family, the MacKays (shapeshifters), and even the villain,
Julian (who is variously a vampire or an incubus) live in rather large and fancy houses, but they
are still houses — they are not castles. When the heroine goes to the misty world of Avalon, she
does so in her dreams and visions, or she steps through a magic mirror, which she sees in a dream
and then encounters at the villain’s home.

Conversely, the novel Crave, the first volume in the Crave series, takes place entirely at

Katmere Academy, a magical boarding school for supernatural creatures where overt paranormal
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activity is always going on — indeed it is a feature of the curriculum. Katmere is set in a gothic
castle, which Wolff describes in extensive detail. It is comprised of dorm rooms, secret
passageways, turrets, underground tunnels leading to satellite classrooms, a tower room for one of
two vampire prince brothers and an underground lair for the other, a dragon boneyard, an arena
where a magical game called Ludares is played, and a Great Hall that functions as an auditorium.
Katmere was once a dragon’s lair, and portions of the castle are studded with precious jewels that
were once part of a dragon’s hoard. It is, in short, like no public high school, in Alaska or anywhere
else.

Once we get beyond the first volume of the Crave series, Wolff introduces many fully
developed, elaborate settings that are spread across the globe. These find no counterpart in any
version of Freeman’s works. There is an ice cave hidden in the Alaskan wilderness, home to an
elderly woman who happens to be a vicious vampire known as The Bloodletter (and who is actually
the Goddess of Chaos); a volcanic island on which The Unkillable Beast (an ancient gargoyle) is
imprisoned; Giant City in the California redwoods, where giants dwell among the giant trees; the
Aethereum Prison in New Orleans; the tropical island that is home to The Crone (the Goddess of
Order); and the Impossible Trials arena, which is hidden behind a taffy shop in St. Augustine,
Florida. There are also the royal courts of the principal types of paranormals in Crave. These are
located in parallel universes all over the world: the Witch Court is in Turin, Italy; the Vampire
Court is in London; the Gargoyle Court is in Cork, Ireland; the Dragon Court is in midtown
Manhattan. The heroines and her friends travel to all of these places, where they meet a variety of
other supernatural creatures. Anna/Mia, by contrast, never leaves Anchorage, except to pass over
into Avalon. See DiTocco, 815 F. Supp. 2d at 670.

Alaska also plays a very different role in each work.
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For BMR’s protagonist (Anna/Mia), Anchorage has long been home — a familiar and
comfortable place where she has lived for a decade. She moved to Anchorage when she was seven,;
California is but a distant childhood memory. And her school, West High School, is a typical public
high school, with a typical mix of students (a few of whom turn out to be paranormal, but not
nearly all).

For Grace, the protagonist of Crave, the remote Alaskan wilderness is itself a character; its
unfamiliar, intimidating, and isolating nature has a profound impact on the heroine throughout the
series. She was uprooted from her Southern California home at age seventeen, just after the
beginning of her senior year in high school. Her new home is a boarding school for the children of
four types of supernatural beings — vampires, werewolves, witches, and dragons.

Freeman’s assertion that the works are substantially similar because they both feature a
similar castle exemplifies the weakness that runs throughout her presentation. While Katmere is
identified as a castle, the word “castle” does not appear in any draft of BMR/Masqued. '* It is of
no moment that one line in Freeman’s many pages of notes — only some of which ever made it into
a draft of her novel — mentions in passing that “Ian and Sasha” (characters who were never written
into any draft of her novel) live on a “large compound like a castle.” Dkt. No. 397-9 at 5. Likewise,
the notion that Katmere is substantially similar to the “Old-World European chateau” in which the
MacKays live, simply because “chateau” is the French word for “castle,” borders on the frivolous.
No building in any of Freeman’s drafts looks or feels remotely like the ancient dragon’s lair in the
Alaskan wilderness that is Katmere Academy. This is a motif we will encounter again and again

as we examine the factors that play into the “total look and feel” of these two sets of works.

14 The same is true of “Katmai,” a real place in Alaska which is mentioned only in Freeman’s notes and is not expressed
in any of the six drafts of BMR/Masqued.
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c. Characters

To determine whether characters are substantially similar, courts consider “the ‘totality of
[the characters’] attributes and traits’ as well as the extent to which the defendants’ characters
capture the ‘total concept and feel’ of figures in [plaintift’s work].” Walker, 784 F.2d at 50 (quoting
Warner Bros. Inc. v. Am. Broad. Companies, Inc., 720 F.2d 231, 241 (2d Cir. 1983)). This is an
exacting standard, one not easily met. The Second Circuit has provided the following guidance:

What the character thinks, feels, says and does and the descriptions conveyed by

the author through the comments of other characters in the work episodically fill

out a viewer’s understanding of the character. At the same time, the visual

perception of the character tends to create a dominant impression against which the

similarity of a defendant’s character may be readily compared, and significant

differences readily noted.

Ultimately, care must be taken to draw the elusive distinction between a

substantially similar character that infringes a copyrighted character despite slight

differences in appearance, behavior, or traits, and a somewhat similar though non-

infringing character whose appearance, behavior, or traits, and especially their

combination, significantly differ from those of a copyrighted character, even though

the second character is reminiscent of the first one.
Warner Bros., 720 F.2d at 241-42. It is precisely on the distinction between “somewhat similar”
and “substantially similar” characters that Freeman’s argument falters.

Copyright law provides “very limited protection” to characters in a creative work. Jones v.
CBS, Inc., 733 F. Supp. 748, 753 (S.D.N.Y. 1990). A copyright infringement claim with respect to
a character cannot succeed “unless plaintiff’s original conception sufficiently developed the
character, and defendants have copied this development and not merely the broader outlines.”
Smith v. Weinstein, 578 F. Supp. 1297, 1303 (S.D.N.Y. 1984), aff’d, 738 F.2d 419 (2d Cir. 1984).
A basic or stock character type is not copyrightable, whereas a “uniquely developed character with
some degree of novelty” is. Jones, 733 F. Supp. at 753. A protagonist who is a young girl with

psychic abilities, for instance, is an unprotectable idea, as are “using psychic abilities to save

people, seeing and doing supernatural things, and defeating villains” — all of which necessarily
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flow from the idea of a character using her psychic abilities to triumph over evil. Acker v. King, 46
F. Supp. 3d 168, 175 (D. Conn. 2014).

“The bar for substantial similarity in a character is set quite high.” Spielberg, 748 F. Supp.
2d at 208. Judge Scheindlin’s oft-cited decision in Hogan v. DC Comics, 48 F. Supp. 2d 298
(S.D.N.Y. 1999) provides a useful example. There, the court declined to find that two half-human,
half-vampire characters — both named Nicholas Gaunt — were substantially similar, even though
both were white males in their early twenties with thin-to-medium builds, pale skin, dark messy
hair, and a slovenly appearance. Id. at 311-12. While the two characters were obviously somewhat
similar, Judge Scheindlin found that both characters being half-vampire and half-human was a
non-protectable idea in the public domain and pointed out that the way in which the two characters
became half-vampires was different in the two works. Id. She further held that while they shared
a similar appearance — characteristics common to many “Generation X” post-adolescents — they
had distinct physical features (including face shape, haircut, and presence of tattoos) and interacted
with other characters in different ways. Id. at 312; see also Cabell v. Sony Pictures Entmt, Inc.,
714 F. Supp. 2d 452, 45961 (S.D.N.Y. 2010), aff'd, 425 Fed. Appx. 42 (2d Cir. 2011).

With this in mind, we turn to a comparison of the works’ characters, based on the Court’s
“considered impressions.” Nichols v. Universal Pictures Corp., 45 F.2d 119, 123 (2d Cir. 1930). A
detailed description of the characters in BMR/Masqued and Crave is set out in Addendum D. It is
readily apparent that none of the characters in BMR/Masqued is “substantially similar” to the
characters in Crave when the proper test is applied.

The heroines of both works are female teenagers with supernatural abilities. But Freeman’s
copyright “do[es] not entitle [her] to protection of the idea of a character with superhuman powers

who battles the forces of evil.” Warner Bros. v. Am. Broad. Companies, Inc., 523 F. Supp. 611, 615
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(S.D.N.Y. 1981), aff 'd and remanded, 654 F.2d 204 (2d Cir. 1981). As should be apparent from
reading Addendum D, Freeman and Wolff describe their heroine in vastly different ways. The girls
(one tall, slim and dark; one short and busty with curly hair and freckles) look nothing alike. They
are in different years in high school. They are different types of supernatural characters — one is
part Kindred witch, part shifter and part demon (she has three lineages); the other is half gargoyle
and half witch. Because they are different types of supernaturals, they have different powers: Grace
can fly, turn herself to stone, stop time, and heal using the power of the earth, while Anna/Mia
reads Tarot cards that come to life and has prophetic visions. What powers she will have after her
upcoming initiation remain to be revealed; we learn nothing about them in any draft of
BMR/Masqued. Anna/Mia passes through a mirror into a mysterious magical land; Grace travels
from Alaska to various real places on earth — or to parallel universes behind those places — either
by flying while in her gargoyle form, passing through portals created by witches, riding on the
back of a dragon, or “fading” in the arms of a vampire.

Anna/Mia’s mother is alive — whether that mother be Marcheline, the artist who raised her,
or Elise, the High Priestess of Avalon — while her father, believed to be dead for almost a decade,
is actually alive in a magical land, trapped in the form of a wolf. Grace’s parents are really, truly
dead — both of them — and they are very recently deceased.

Grace has a bubbly and quirky cousin one year younger than her who functions as her
“wing woman” and helps her adjust to the supernatural world. Anna/Mia does not have a similar
friend — her only close girlfriend (Amanda/Samantha) has rejected her, and her relationship with
her new friends is not well developed.

Freeman asserts that both heroines experience “anxiety and panic attacks from the trauma

of family members’ deaths which manifest physically throughout both stories.” Dkt. No. 543-1 at
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21. According to Freeman, these panic attacks are “not merely backstory but active elements of
the heroine’s characterization throughout the plot.” Id. The heroines “even utilize the same
techniques of careful breathing and counting their breaths to manage their anxiety and panic." /d.
This is undoubtedly true for Grace, whose grief is raw and fresh and for whom panic attacks are a
defining character trait. There is, however, no indication in any draft that Anna/Mia experiences
panic attacks, let alone panic attacks over the ostensible “death” of her father nine years earlier.
While Anna/Mia may experience moments of anxiety and panic — as people often do when placed
in stressful or unfamiliar situations — the words “panic attack” do not appear in any version of
BMR/Masqued. It is only in Freeman’s notes that she suggests Anna/Mia suffers from panic attacks
— an unprotectable idea that was never expressed in her drafts. Freeman points to a scene in BMR
2011 in which Anna/Mia experiences “fear and anxiety” over being locked in a dark van by
demons, but her fear and anxiety is unrelated to her father’s presumed death a decade earlier.
Rather, it is a perfectly normal reaction from someone who has just been kidnapped; it is
impossible to imagine a character who would not be fearful in this situation. And there is, of course,
nothing remotely original about using breathing techniques to cope with anxiety.

Freeman also suggests that the heroines share “parallel, specific lifestyle details.” /d. at 26.
For example, she says that the heroines’ favorite food comes from a local Mexican restaurant, and
they often drink tea. The heroine also “ducks her head down” when she is uncomfortable, loves
homemade chocolate chip cookies, and eats apples and yogurt at school. /d.

Putting aside that a shared love of Mexican food or tea is not borne out in the works
themselves (Grace’s favorite food is Pop Tarts — although she does like tacos, as do many teenaged
girls — and while she may drink tea on occasion, she much prefers Dr. Pepper), these alleged

similarities are both unprotectable and nothing more than random, minute details that do nothing
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to address the question of whether the characters themselves are substantially similar. Moreover,
there is no “local Mexican restaurant” in Crave — there is not a restaurant anywhere close to
Katmere. When Grace eats tacos, it is at a stall in a marketplace in a prison in New Orleans or
when Jaxon brings her favorite street tacos from her hometown in San Diego — not in a local
Mexican restaurant.

Freeman’s other arguments about the purported similarities between the two heroines
merely reflect unprotectable scénes a faire, such as the heroine’s relocating to a new state after the
death of her parent(s), failing to see herself as beautiful despite her good looks, believing she is an
ordinary human, and discovering she is a rare and unique supernatural being of magical lineage
meant to restore and maintain the balance. Though there are some specific similarities, like the
heroine’s relocating from Southern California to Alaska, !° these details have no bearing on the
total concept and feel of the characters.

Ash/Roman and Jaxon, the heroines’ boyfriends, are also quite different. Though Freeman

99 ¢

characterizes both romantic leads as “wild,” “sexy,” “beautiful,” “smoking hot,” “gorgeous” and
“dangerous,” Dkt. No. 543-1 at 27-28, hot, sexy, dangerous boys — central to virtually all young
adult romance novels — cannot be copyrighted. The Viking Ash/Roman has rosy cheeks and sun-
kissed skin; Jaxon has black hair, black eyes, and wears black clothes. He is presumably pale (he

is, after all, a vampire) and has a jagged scar from the center of his left eyebrow to the left corner

of his mouth. Both boys smell delightful to the heroine (a common phenomenon where

15 Another example of the liberties Freeman takes with her own work: she says that both heroines have maternal
grandmothers with green eyes. In none of the five drafts that follow the template does Anna/Mia have a maternal
grandmother with green eyes. In fact, in three of those five drafts, the heroine does not have a maternal grandmother
at all. In all versions of the novel that conform to the template, the mysterious woman in the mirror — who is variously
Anna/Mia’s biological mother (BMR 2010 and 2011 or Masqued 2012) or her grandmother (Masqued 2013 and 2014)
— has blue eyes, not green eyes. Only in Masqued 2016 — the novel that does not conform to the template and that is
being separately analyzed — does the heroine (Ella) have a maternal grandmother who has green eyes. As for the Crave
novels: the character with green eyes is a vampire and a goddess — not a witch or a priestess — and she is not the
heroine’s maternal grandmother, but her ancestor going back many generations.
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pheromones associated with sexual attraction are involved), but contrary to Freeman’s assertions,
they do not share the same scent; Ash/Roman smells like citrus and spice “with a note of musk and
woods to the sunlit forest and waterfalls,” whereas Jaxon smells like orange and freshwater.
Jaxon is a dark vampire prince, and a disturbed and violent one at that; he is the product of
a highly dysfunctional family and believes (wrongly) that he murdered his own brother.
Ash/Roman is a werewolf/shapeshifter, not a vampire — in fact, he hates all “Sanguines,” as he
calls creatures that feed off blood, believing them to be demonic. He comes from a close and loving
family and has a preternaturally sunny disposition. He is not royalty. And while he “feels
responsible” for the death of his older brother Dylan, Ash/Roman did not kill Dylan, or try to.
Like all vampires, Jaxon drinks blood and has no reflection. He also has the power of
telekinesis — the ability to move objects with his mind. He runs with a posse of friends (The Order)
who are vampires like he is. And he travels by “fading” — moving very fast. Unlike Jaxon,
Ash/Roman has no posse; his “friends” are the members of his family, all of whom are werewolves
or shapeshifters, as he is. He moves quickly by riding on a motorcycle, until he turns into a wolf —
at which point he can carry the heroine on his back. Both heroes can move very quickly, but this
is by no means original to Freeman’s work; Edward, the hero of Twilight, does the same.
Freeman’s position that the romantic leads are substantially similar because they both feel
a responsibility to protect the heroine from supernatural creatures wanting to harm or kill her
exemplifies the weakness of her argument. There is nothing original about a romantic lead who
wants to protect the heroine; it is perhaps the ultimate teen romance trope. A romantic lead who
does not want to protect the heroine from evil supernatural creatures would never be found in a

young adult romantic fantasy novel.
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BMR/Masqued has no counterpart to Hudson, who becomes Grace’s primary romantic
interest halfway through the Crave series. Freeman seems to have intended to develop a second
love interest who “encourages [the heroine] to be herself and become powerful” in future works —
apparently in the person of Ronan/Aedan, the Druid priest. But that idea never made it into any
draft of her novel. Dkt. No. 531 at 53.

Were there reason to compare them, aside from being dark and extremely attractive,
Ronan/Aedan and Hudson are very different. Hudson Vega is a recent high school graduate and
the heir to the Vampire Kingdom. An upper-class, Armani-wearing Brit who grew up in London,
Hudson was ostensibly killed by his brother a year earlier so that he would not help establish the
supremacy of “born” vampires '® — something he never intended to do. And, of course, Hudson is
a vampire, and a very powerful one at that. Ronan/Aedan O’Faolain, by contrast, is an adult Celtic
Druid. He dresses like a Druid would — in black leather boots, fitted breeches, and an unlaced tunic,
with arms tattooed with runes and Celtic symbols. As far as the reader knows, Ronan/Aedan
murdered his entire community and enslaved his priests to sacred objects; there is no indication in
Freeman’s notes, and certainly none in any text, that these legends about him are untrue.
Ronan/Aedan disappeared from the earth centuries before Freeman’s story begins; Hudson
disappeared one year before Wolff’s story begins. We know literally nothing more about
Ronan/Aedan, because his character — unlike Hudson’s — is not fleshed out. Aside from a single
reference in one of Freeman’s notes,!” Anna/Mia’s romance with Ronan/Aedan exists solely in

Freeman’s mind. Anna/Mia does have an immediate attraction to the man she released, but she

16 The Vegas and some other vampires are “born” vampires — they were born with a taste for blood due to a genetic
mutation. This distinguishes them from “made” vampires, who got that way in the old-fashioned way — by being bitten
and drained. Competition between born and made vampires is a feature of Wolff’s work. There is no similar concept
in Freeman’s novel.

17 Dkt. No. 397-1 at 3.
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also has an indistinguishable immediate attraction to the fascinating demon who turns out to the
Julian, the villain of BMR/Masqued. And while in BMR 2010 and 2011 (but not in subsequent
drafts), Ronan bites Anna while kissing her so he can taste her blood (which seems to be how
supernatural characters ascertain who the girl is — Julian does exactly the same thing), he is most
definitely not a vampire.

The villains in Plaintiff’s and Defendants’ works are also very different. Julian is an incubus
or vampire, depending on the draft. In every draft, Julian previously had a romantic relationship
with the heroine’s biological mother; in some drafts, he is the girl’s biological father. The story of
Julian’s thwarted love changes from version to version, but in each instance he is an angry, spurned
lover who blames the heroine’s father Dante for the loss of his one true love. Julian gets back at
the family that has wronged him by imprisoning the father in a magical world in the form of a
wolf; he plans to use Anna/Mia to recover, in one way or another, his lost love. Cyrus, the
megalomaniac Vampire King, is the father of Hudson and Jaxon. He has no romantic connection
whatsoever to the heroine’s family; indeed, he is believed to have eliminated her kind (gargoyles)
entirely. He is head of The Circle (the ruling council of supernatural beings) and the leader of an
army of misfits. He has lost his powers and is bent on recovering them and becoming a demigod.

Next, Freeman contends that, “A smoky gray-eyed, telepathic, Gaelic-speaking
father/grandfather named Athair/Alistair, who appears as a voice in the heroine’s head and is
imprisoned in his beast form by the vampire prince/vampire king cannot plausibly be dismissed as
a stock or indispensable trope of young adult fiction.” Dkt. No. 543-1 at 32. That may be so, but
Freeman’s grey-eyed wolf is dissimilar from Wolff’s imprisoned gargoyle.

The character to whom Freeman refers is, in BMR/Masqued, the heroine’s father (whether

biological or adoptive). His name is Dante, not Athair; but since he is not allowed to reveal himself,
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he tells Anna/Mia to call him “Athair Mo Chroid” (Gaelic for Father of My Heart). Dante is
believed to have been killed a decade before the story begins; he appears in the story as a grey-
eyed wolf who guides Anna/Mia spiritually, as a parent would. He is trapped in another dimension
as punishment for his role in the loss of Julian’s one true love. Aside from one instance when
Anna/Mia hears her father’s voice in a dream, the heroine does not hear him except when he is in
her presence speaking to her.

Dante’s purported counterpart in Crave is actually named Alistair. Alistair is not Grace’s
father, or her grandfather, or her great grandfather — he is her great-great-great-great-great-great-
great grandfather many generations back. He is not a grey-eyed wolf. In his gargoyle form, he is
an enormous creature made of jagged rock with bloodred eyes; in his human form, he is a tall man
who looks to be in his late thirties with smoke-grey eyes, braided blond hair, and a goatee. '® He
has been restrained in a rock cave on a volcanic island in his gargoyle form for one thousand years.
He is ultimately revealed to be the Gargoyle King and leader of the Gargoyle Army. Because Grace
is a gargoyle, she can hear him speaking to her in her head — telepathy is a talent that gargoyles
have, but that Anna/Mia does not.

Nor are any of the other secondary characters in Freeman’s works substantially similar to
those in Crave. For instance, Anna/Mia’s aunt is a veterinarian and a healer; Grace’s uncle is the
headmaster of a school. They are, of course, both witches, but there is nothing in the Crave series
like the “Kindred,” a particularly potent type of witch like Anna/Mia’s aunt. In any event, witches
are a common type of supernatural being in fantasy fiction.

Each heroine also has a biracial gay male friend, both of whom are charismatic and

charming and occasionally provide comic relief. But none of these traits is copyrightable. At an

18 Tt should come as no surprise that Alistair has grey eyes. He is, after all, a gargoyle — a creature made of stone.
Interestingly, in his magical gargoyle form his eyes are red, not grey.
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abstract level, Freeman is correct that both characters are “winged,” at least in some of her drafts.
However, beginning with Masqued 2013, when Brendan is first revealed to be paranormal himself
and suddenly has wings, he is a Faery, whose supernatural powers (whatever they may be) are not
fully developed. Flint, in Crave, is a powerful dragon prince who can fly and shoot fire and ice.
Brendan is closeted throughout the novel; Flint has a robust love life that contributes significantly
to the story. Their race turns out to be entirely irrelevant to either story.

A more fulsome description of the characters — and there are many of them — is found in
Addendum D to this opinion. But we have covered enough ground above to establish that there is
no substantial similarity between Freeman’s characters and Wolft’s — other than at the macro level
one would expect of characters in a teen romantasy novel.

d. Plot and Sequence

The plots of the works are summarized above and are set out in detail in Addenda A-C. The
addenda go into considerable detail in order to illustrate that the plot of the five template drafts
bears only the most tangential resemblance — certainly not substantial similarity — to the plot of the
Crave novels.

Both Freeman’s and Wolft’s works tell the story of a displaced girl who is moved from
California to Alaska when one parent (Freeman) or both parents (Wolff) die — although Anna/Mia’s
father has been “dead” for a decade (and is not really dead at all), while Grace’s parents are both
newly deceased and really, truly dead. Both girls are in high school (one a junior and one a senior).
Neither girl knows much, if anything, about her supernatural origins when the story begins; her
knowledge evolves gradually. Both girls turn out to be hybrid paranormals — Anna/Mia is either a
Nyx and “Kindred” or a “thrice born daughter” of mixed heritage from light and shadow, while

Grace is half witch and half gargoyle, a type of being not seen for 1000 years. Both girls fall in
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love with a fascinating boy — one sun kissed and Viking-like (Ash/Roman), the other a dark, pale,
and brooding prince (Jaxon). The boys turn out to be paranormal as well — Ash/Roman is a
werewolf or shapeshifter, as well as a Viking Berserker; Jaxon is a vampire. Because of her unique
heritage, each heroine will turn out to have a critical role to play in a looming conflict within the
supernatural world — a conflict between beings of Shadow and beings of Light (Freeman) or among
vampires, werewolves, witches, dragons, and humans (Wolff). The lives of both girls are
endangered for reasons they do not understand, and they are repeatedly rescued by their boyfriends.
Each one has a role in causing a mysterious male — believed to be evil — to return to earth.

So yes, there are unquestionably similarities between the plots of Crave and
BMR/Masqued 2010-2014. But those similarities relate to uncontested tropes/scenes a faire that
are the staple of this literary genre, and of fantasy fiction writ more broadly. The displaced girl
who knows nothing of her true ancestry is a trope. Like Rey in Star Wars (and Luke Skywalker
before her), Anna/Mia and Grace have never been told the story of who or what they are. That they
turn out to have great powers can hardly be a surprise; that is the story of every supernatural
heroine. Likewise, that each heroine is the “Chosen One” is a trope/scéne a faire; the same can be
said about Percy Jackson in Percy Jackson & The Olympians and The Mortal Instrument’s Clarissa
Fairchild.

When we delve into the detailed expression of those tropes, the similarities fall away.

The first five drafts of Freeman’s novel concern Anna/Mia’s discovery of her true nature
and parentage. In each successive iteration, the climax of the story occurs when the girl learns who
she is and who her parents are (or are not). The secondary plot turns on her efforts to free the

person she knew as her father — who is not really dead, despite what she has been told — from an
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enchanted imprisonment, her failure to do so, and her release of what she presumes to be an evil
force instead.

In the first volume of Crave, the central story is about Grace’s adjustment to her new home
immediately following the sudden death of her parents — an adjustment the heroine of
BMR/Masqued made a decade before the story began — as well as learning the truth about how her
parents were killed (and they really were killed). There is no issue of “true parentage” to sort out
— her parents are the people who raised her. Nor is there any “dead” parent (or parental figure) who
turns out to be alive. Grace does not learn in the first volume of Crave that she is a paranormal
being, or what her supposed role is in some wider conflict, as Anna/Mia does in BMR/Masqued.
That comes later in the series.

Whatever discrete similarities there might be between the plot of BMR/Masqued and the
first volume of Crave, any suggestion of substantial similarity evaporates entirely when we move
on to the second, third, and fourth volumes of the Crave series. In the three subsequent volumes,
Grace and her friends are caught up in a long-standing war for control of the supernatural world.
Gargoyles were the supernatural race created to balance the forces of chaos and order; and Grace
— the first gargoyle to be born in a millennium — holds the key to vanquishing the evil Cyrus, the
Vampire King, and ending his dreams of paranormal conquest and world domination. As they learn
more and more about Cyrus’ evil plan — and endure a series of increasingly difficult trials in order
to acquire the means to defeat him, in a final, cataclysmic battle between huge armies — Grace and
her friends grow in the virtues they will need when they ultimately triumph over evil: collaborative
leadership, self-knowledge, loyalty, self-sacrifice, and resilience.

To equip themselves to fight Cyrus and his evil allies, Grace and her friends embark on

picaresque journeys to exotic places all over the globe. Their travels to these places, and then back
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to their base of operations at Katmere, are eased by the ability of Grace’s cousin Macy, a witch,
and her witch friends to create portals through which they can hop from one location to another.
Their travels are designed to help them find magical objects they need to complete various
missions. For example, they have to find four magical objects in order to eject Hudson from
Grace’s head; they need to find the key that will unlock The Unkillable Beast’s chains so they can
free him; they must find something called The Crown in order to stop Cyrus.

There is nothing at all like any of this in BMR/Masqued, which takes place entirely in
Alaska and in the mythical realm of Avalon. In fact, one of the clever aspects of the Crave books
is that the headquarters of the paranormal races are located in recognizable locations on earth that
have characteristics that correspond to those of their paranormal residents. For example, the
Dragon Court is located in New York City, the glittering financial capital of the world, where the
dragons — known for their hoards of treasure — keep their riches hidden in a parallel universe
located behind Radio City Music Hall. The Gargoyle Court, home of creatures made of stone, is
on the rocky shores of Southeastern Ireland. The Aethereum Prison from which escape is all but
impossible — and which houses the Pit, where Hudson competes in vicious wrestling matches while
Grace eats tacos — is located in the New Orleans, a city whose well known motto is “Laissez le bon
temps roulez” (let the good times roll).

Volumes Two, Three, and Four of the Crave series — Crush, Covet, and Court — involve our
heroine in a series of adventures akin to the various quests that Harry Potter and his friends must
go through in the seven volumes of his story. They must play a magical game (Ludares) in a school
tournament reminiscent of the Quidditch tournaments of Hogwarts. Their quest for magical items
(a dragon bone, a bloodstone, and the eyetooth of an alpha werewolf, for example) differs little

from the journey taken by Harry, Ron, and Hermione to find the three Deathly Hallows.
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Among the plotlines in the last three volumes of Crave that have no counterpart in
Freeman’s work are: a vampire prince trapped in the heroine’s head, where he carries on an endless
conversation with her that no one else can hear; a love triangle involving the heroine and the two
vampire prince brothers, each of whom is tied to Grace with a mating bond (one genuine and one
manufactured); the painful breaking of the mating bond between Grace and Jaxon and the
destruction of Jaxon’s soul as a result; Jaxon’s salvation when the Dragon Queen, Flint’s mother,
gives him her own heart; the relationship between Grace, Jaxon, and an elderly female vampire,
Jaxon’s godmother, who lives in a cave in the Alaskan wilderness and who holds the key to many
of the mysteries of Grace’s life; the death of some of Grace’s friends (including Luca, Xavier, and
Calder) and the wounding of others (like Flint and Mekhi); the disappearance of their Katmere
classmates in a mass kidnapping; a gargoyle army, long frozen on the stony cliffs of Cork County
that comes to life and helps Grace and her friends defeat Cyrus; the desperate search, by Grace
and by the evil Vampire King, for something called The Crown, which is believed to confer godlike
power on its possessor; a war between massive armies captained by the Vampire King and his
allies and by Grace; and an escape from the “unescapable” Aethereum Prison.

Of course, both BMR/Masqued and Crave include the inevitable love story between the
heroine and a hot boy who turns out to be a paranormal — this is “romantasy” fiction, so there has
to be a romance, and hot boys are a staple of the genre. Indeed, the romances in both Plaintift’s
and Defendants’ works are reminiscent of the love story in Twilight, the granddaddy of the current
generation of romantasy novels. But aside from a first kiss under the night sky (the Aurora Borealis
in BMR/Masqued and a meteor shower in Crave) — which is truly a scéne a faire in any romance
novel set in the Far North (as many of them are) — those love stories play out in entirely different

ways. Both Ash/Roman and Jaxon rescue their girlfriend from danger, but rescue is a scéene a faire.
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They do so in very different ways — Ash/Roman turns into a wolf and fights Julian’s goons, while
in the first volume of Crave, Jaxon saves Grace from a pair of evil wolves who are trying to throw
her outside in the snow, as well as from a falling chandelier dropped by Flint in the cafeteria. And
in Crush, Hudson, Grace’s new love interest, saves Grace’s life by burying her with stones after
she is bitten by Cyrus.

It is true that Jaxon seals Grace’s wound with his vampire’s venom, while Ash/Roman cures
Anna/Mia’s demonic wound with his wolf’s bite. But there is nothing original about this; it is a
common romantasy trope. In Twilight, for example, Edward cures Bella with a bite by sucking the
venom of an evil vampire out of her body.

In light of the above, it is not surprising that Freeman does not seriously argue that the plots
of her book and Wolff’s books are substantially the same. Instead, she argues that both sets of work
have many similar elements. But that is not the way substantial similarity is proved.

For one thing, many of the common elements that Freeman identifies fall into this same

bucket of unprotectable tropes or scenes a faire:

The romantic lead being hot and dangerous and having an “immediate connection”

to the heroine;

- The romantic lead warning the heroine to stay away from him;

- The romantic lead walking the heroine to class and inviting her to sit next to him in
class;

- The heroine worrying about mean girls in the cafeteria;

- The heroine being shy when introducing herself to the class;

- The mean girls trying to hurt the heroine;

- The heroine being embarrassed when the romantic lead finds her crying;
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- The romantic lead trying to stay away from the heroine;

- The heroine reading books and doing research to learn more about the supernatural
world;

- The existence of a supernatural war;

- The romantic lead’s having “significant power of the mind;”

- The romantic lead’s believing he has a duty to stop the supernatural war;

- The romantic lead telling the heroine he will keep her safe;

- The romantic lead’s coming to the heroine’s rescue;

- Someone having murdered the heroine’s parents;

- The romantic lead and the heroine questioning whether love is enough,;

- The romantic lead having supernatural speed;

- The heroine having to confront being lied to by her family about who she really is;

- The heroine panicking when seeing blood on herself.

Freeman insists that Wolft parrots her original manner of expressing these tropes/scénes a
faire. But her examples are frequently not tethered to the contents of the actual drafts.

For example, Freeman suggests that, while “dead parents” is a trope, Wolft copied her
expression, because in both books the death of the heroine’s parents is “accidental, vehicular, and
violent, leaving the protagonist with physical and psychological scars.” Dkt. No. 543-1 at 42. But
this argument is not supported by the works themselves. Anna/Mia’s father Dante “died” a decade
before the story begins, either in an elevator accident or a plane crash, depending on the
manuscript; he later turned out to be alive, albeit enchanted, having not perished in any sort of
accident, but rather being imprisoned by an evil demon. Grace’s parents, on the other hand, died

in a car accident a month earlier and are dead. So, while both Anna/Mia’s father and Grace’s
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parents supposedly came to grief in a “vehicle,” the similarities end there. A car accident is not the
same thing as an elevator or airplane crash. A live but enchanted parent is not the same thing as
two dead ones. And children are generally traumatized when a parent dies; suffering physical and
psychological scars is hardly uncommon — or copyrightable.

Another example: both heroines’ drinks are spiked. At the highest level, that is true — and
a spiked drink is surely an unprotectable trope of teen fiction (has there ever been a high school
party in literature or film that does not feature spiked punch?), or fairytales more generally (the
poisoned apple in Snow White being one of the better-known examples). But again, the expression
of this trope is vastly different in each work. Anna/Mia’s fruity punch is spiked with Everclear, a
colorless, odorless grain alcohol; Grace’s tea, which she drinks with Jaxon in his tower, is spiked
with poison that incapacitates the heroine. While Mean Girl Taylor offers Grace her first glass of
punch spiked with Everclear, there is no indication in the text that Taylor put the Everclear in the
punch, or that only Anna/Mia’s drink was spiked. In fact, the punchbowl was equally available to
all guests at the unsupervised high school party that Anna/Mia attends; she herself dipped into it
repeatedly because she liked the taste. And she reacts to it by doing what drunken kids do — she
dances around and has a high old time. The poisoned tea, by contrast, was prepared by Lia
expressly to disable Grace; Lia (through an unsuspecting Jaxon) provides Grace with every drop
she drinks, and only Grace and Jaxon partake of the poisoned tea, which has vastly different effects
on each of them — it enrages Jaxon and incapacitates Grace. And of course, there is a massive
difference between getting drunk at a party and having one’s inhibitions loosened, and being
poisoned so that one can be tied up and used as a human sacrifice.

In connection with her original motion for summary judgment, Plaintiff’s counsel listed

hundreds of additional points of purported similarity between Freeman’s drafts and the Crave
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novels. See Dkt. Nos. 276-34; 276-44 through 276-56. But virtually all of the similarities Freeman
identifies in these lists are either tropes/scenes a faire, similarities based on the shared use of
ordinary words and common phrases, or trivial details that have no bearing on the total concept
and overall feel of the works. Freeman’s lists, for example, include such things as both works
mentioning Hawaii and both heroines grabbing an apple between classes — as well as the fact that
both novels featured the phrase “Well, well, well.” Dkt. No. 276-3 at 98.

Many of Freeman’s alleged similarities fall into this category: the heroine comparing the
Alaskan landscape to the moon; the heroine and her friends “discuss[ing] jeans/party attire”; the
heroine being given a “lemon verbena” tea blend; the heroine wearing a revealing red dress; the
heroine liking chocolate chip cookies; the heroine eating yogurt (BMR/Masqued) or frozen yogurt
(Crave) in the school cafeteria; the romantic lead smelling good; and “the heroine’s gemstone
necklace and gem stones.” There is even a reference to Peter Pan “when the heroine is about to
fly.” Dkt. No. 543-1 at 85."

While some of these are indeed discrete points of similarity, some are not.

Freeman’s “gemstone” example, for instance, cannot reasonably be construed as similar in
the works, even at the most abstract level. She asserts that, at more or less the same point in her
drafts and in the opening novel in Crave (around page 80), “the heroine’s gemstone necklace and
the heroine noticing gemstone jewelry worn by girls, occurs” and neither heroine knows that the
gemstone jewelry was made by supernatural witches. /d. at 49. But that both scenes involve jewelry
of some sort does not make them substantially similar, no matter the page number on which they

occur. In BMR/Masqued, the necklace being referenced is an amulet or pendant, which came from

19 This characterization is misleading at best. Anna/Mia — unlike Wendy in Peter Pan — does not fly. In the example
Freeman points to, she is being carried in her werewolf boyfriend’s arms as they jump 30 feet from a balcony. Grace
— who has wings — does indeed fly; that is a gargoyle power. Anna/Mia has no such power in any of Freeman’s drafts.
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the heroine’s father, and which her aunt reminds the girl to wear every day. The passage Freeman
cites to describes the amulet as a pendant “made of an unusual looking metal that is neither silver
nor gold but a mixture of both. On the front is a depiction of a jackal’s head in profile wearing an
Egyptian headdress and collar encrusted in lapis and carnelian.” BMR 2011 at 80. It will turn out
to have been created, not by a witch, but by Wepwawet, an Egyptian wolf god. BMR 2011 at 440—
41. In Crave, Grace describes Macy’s witch friends as spectacular, with “different gemstones
gleaming in their hair and against their skin. Earrings, pendants, hair clips, plus eyebrow, lip, and
nose rings, all bedecked with colorful stones.” Crave p. 80. At no point in the novel do we learn
who made the gemstones they wear or what colors they are.

The same is true of Freeman’s argument about the heroine’s learning that she is “one of the
only remaining” supernatural beings of her kind. While this may be true for Anna/Mia,?° it is
definitely not true for Grace. Thousands of gargoyles, an entire army of them, exist in Crave; they
are simply frozen in time. Freeman even acknowledges this when she claims Grace learns that
“special creatures of her kind can communicate telepathically across long distances.” Dkt. No.
543-1 at 103 (emphasis added).

These are examples of “similarities” that turn out not to be similar at all when one goes
back to the text. But even the actual similarities identified by Freeman are nothing more than
specific bits and pieces found here and there in works of extended length — almost 3000 printed
pages of Crave novels, and five separate drafts of Freeman’s novel, which spans 400-500
typewritten pages. Given the genre and the target audience, it should not be surprising to find a

little something here and a tiny reference there that are similar — like the heroine’s comparing

20 Actually, it is not always true of Anna/Mia. In the 2013 and 2014 drafts of Masqued, the heroine’s childhood friend
and her Mean Girl nemesis are revealed as Nyxes as well. So, there are at least three Nyxes in existence in multiple
versions of Freeman’s novel.

66



Case 1:22-cv-02435-CM-SN  Document 548  Filed 03/16/26 Page 67 of 157

Alaska’s landscape to the moon or wondering if the romantic lead could be an alien. But that is not
the measure of substantial similarity. One measures substantial similarity with reference to the
overall look and feel of the works -- not discrete bits and pieces of text.

Freeman urges that these similarities, even if not individually protectable, amount to
infringement when viewed collectively. But even if the Court were to accept that Freeman’s
hundreds of claimed similarities are both protectable and substantially similar to things that occur
in Crave — something it is impossible to do, since so many of the similarities are tropes/scenes a
faire — no reasonable trier of fact, having read the works in their entirety, could conclude that the
plots of BMR/Masqued and the four Crave novels are substantially similar. Or, to put it in the
language of the case law, this is not a case where the ordinary observer who is not trying to detect
disparities between Freeman’s work and Wolft’s “would be disposed to overlook them, and regard
[their] aesthetic appeal as the same.” Gaito, 602 F.3d at 66. The texts consist mostly of disparities;
one need not look hard to detect them. Indeed, the ordinary observer could not possibly think that
the few discrete similarities between the 1600 or so typed pages of the BMR/Masqued novels and
the 2700+ pages of the Crave novels come close to outweighing the appreciable differences in the
plots of the two sets of works.

Freeman identifies feminism and diversity, which are ostensibly woven into the plots of
Plaintiff’s and Defendants’ works, as “themes” of her work. I have chosen to analyze them as plot
points, since they appear to this reader to be tangential to the actual themes of the work. But
however they are labeled, no reasonable trier of fact could conclude that these ideas are expressed
in a substantially similar manner.

Freeman posits that “feminism” in her book is illustrated through her heroine’s choosing a

second love interest who “encourages her to be herself and become powerful” instead of protecting
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her “like an ordinary fantasy partner.” Dkt. No. 531 at 53. And she claims that this idea is parroted
in the Crave novels when Grace — Wolff’s heroine — “chooses” a second boyfriend (Hudson) who
also encourages Grace’s independence.

I will not bother to critique Freeman’s notion that choosing between potential boyfriends
represents a high expression of feminism. But her characterization of what the two heroines do
misrepresents what is actually found in Freeman’s and Wolff’s works.

Anna/Mia — the heroine of Freeman’s first five drafts of BMR/Masqued — does not choose
a “second love interest” at all. She has one and only one boyfriend in the novel — Ash/Roman
MacKay, a werewolf/shapeshifter and a Viking Berserker. As Plaintiff herself observes, Anna/Mia
barely interacts with the Ronan/Aedan character — the character Freeman identifies as the alternate
love interest. See Dkt. Nos. 397-1 at 3 (“Ronan and Anna. Barely meet in book 1.”). It is only in
her notes where Freeman posits that the Ronan/Aedan character — the one who barely appears in
the first five drafts of her novel — will eventually (in a subsequent book that was never written)
become romantically involved with Anna/Mia and will want to help the girl use her powers to
restore the balance. >! But that idea never made it into any of Freeman’s six drafts; it only appears
in idea form in her notes. That Freeman intended to write another novel (“book 2”°) in which she
would develop this kernel of an idea (which is all that it is) into a “love triangle” does not advance
her claim to copyright in some sort of “feminist” tale of competing love interests at all. Love
triangles, as Freeman herself admits, are tropes, and tropes are simply not protectable.

And contrary to Freeman’s assertion, Anna/Mia does not express annoyance at

Ash/Roman’s desire to protect her. She is grateful when he saves her; she welcomes his presence

21 Literally the only thing Freeman says, in any draft or note, about a romance between Anna/Mia and Ronan/Aedan
is, “Love triangle for book 2. Ash wants to protect her. Ronan wants to help her learn to use her powers to restore the
balance.” Dkt. 397-1 at 3.
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in her room when, after he cures her with his bite, he must remain with her. Again, this may be
something Freeman had in mind for future development, but she never got that far.

By contrast, there is definitely a feminist theme in Crave, but it is expressed entirely
differently from any “feminism” of Anna/Mia’s in BMR/Masqued.

In Crave, feminism is not expressed by Grace’s choice of mate. In fact, contrary to
Freeman’s characterization, Grace does not “choose” her alternate mate at all. He is chosen for
her, by virtue of a mating bond with which she and her ultimate mate (Hudson) were born, and
which Grace ultimately accepts as her destiny, despite her continuing feelings for Hudson’s
brother, Jaxon. It is Jaxon who breaks up with Grace, not vice versa,; he does so after he discovers
that his brother and his girlfriend are truly mated, whereas he and Grace are not. And while Grace
at times finds Jaxon to be overprotective, his protectiveness is not what leads Grace to accept that
Hudson is her true mate. Grace’s relationship with Hudson develops slowly over the course of the
Crave series, in an emotionally complex enemies-to-lovers arc that has no correlate in Freeman’s
drafts or notes. And Hudson too is protective and Grace can chafe at it; for example, she snaps at
Hudson when he telepathically prevents her from approaching Cyrus prior to the Ludares
tournament.

More significantly, Crave’s feminism is expressed through Grace’s internal decision-
making and emotional growth into a strong female leader. Over the course of the series, Grace
slowly comes to terms with her human and supernatural identities as she grows into her paranormal
abilities and learns how to balance her power with emotional vulnerability. Grace’s leadership
style, which prioritizes collaboration over hierarchy and listening rather than commanding,
challenges patriarchal norms that often equate strength with emotional detachment and aggression.

That is a classic feminist trope, one that appears nowhere in Freeman’s work.
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Crave’s focus on emotional vulnerability — which it treats not as a weakness, but as a
strength critical to the survival of Grace’s loved ones — easily distinguishes it from BMR/Masqued.
Anna/Mia is not even supposed to come fully into her powers until her seventeenth birthday — a
date that is still weeks in the future when the novel ends. We do not know what her powers are
going to be; she is repeatedly told that, until her initiation, she will not learn what her role is in
maintaining the balance. She thus has no opportunity to grow into anything. Anna/Mia’s frustration
with her mother’s refusal to explain what her powers are or what will be involved in her “initiation”
is a central theme — arguably the central theme — of BMR/Masqued. There is nothing similar in
Crave; no one tries to stop Grace from developing her powers once they realize that she has them.
And Anna/Mia does not develop any leadership traits in Freeman’s novel. Any such story arc is
nothing more than an undeveloped idea, if indeed it is that.

Freeman’s contention that the works treat the theme of “feminism” similarly because both
protagonists take advanced classes at high school, quote great works of literature, ** love reading,
and discuss French philosophers is hardly worthy of comment. Many leading female characters in
fantasy fiction, like Harry Potter’s Hermione Granger, famously share these traits. The characters
in both BMR/Masqued and Crave are bright high school students; of course they are educated, go
to class, and are conversant with books and other academic subjects that they are studying. There
is nothing copyrightable in any of that; it is all classic scenes a faire.

Freeman’s assertion that both works emphasize diversity because they share “characters of
myriad backgrounds, sexualities, and ethnicities” is similarly specious. Dkt. No. 531 at 53.

Diversity is commonly found in young adult fiction generally, if only as a marketing device; it

22 Or misquote, as the case may be. The passage from Macbeth that is meant to demonstrate Anna/Mia’s knowledge
of Shakespeare should read “By the pricking of my thumbs, something wicked this way come,” not, “By the prick of
my thumbs, something wicket this way comes,” which is what appears in Freeman’s manuscript. See Dkt. No. 276-
34 at 40.
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expands the readership base. The only apparently “diverse” character in Freeman’s drafts is
Brendan, the protagonist’s friend, who is both multiracial and gay. The symbolic presence of one
multiracial, gay character — especially a character whose race and sexuality do not factor into
Anna/Mia’s (or even Brendan’s) story arc in a major way — does not make “diversity and inclusion”
a protectable theme of Freeman’s work. It is significant that Brendan is totally closeted; he does
not even have a same-sex attraction to another character in BMR/Masqued and only Anna/Mia
knows about his sexuality. As for his race, it is mentioned once, then dropped; it is irrelevant to
the story. It is, in short, tokenism.

Crave, by contrast, explores Flint’s evolving identity as a gay man, which is integral to his
growth as a character — especially the impact of his sexual orientation on his complicated
relationship with Jaxon. Furthermore, Crave contains other diverse characters — to cite just a few
examples, there is Luca the gay vampire; Dawud the Syrian nonbinary wolf; and Eden, who
develops a lesbian relationship with Grace’s human friend, Heather. Wolff’s characters act on their
diverse sexuality; Freeman’s Brendan does not. %

Apart from real-world diversity, Freeman contends that both works similarly promote
diversity because they populate their worlds with different supernatural beings of different races
and backgrounds. Well, of course they do. Freeman’s draft is far from the first novel to incorporate
more than one kind of paranormal creature; there is nothing unique or original about that.
Moreover, simply including a faery here, a ban sidhe there and a few vampires, witches, and
werewolves does little to explore the “theme” of diversity. Crave, on the other hand, explores the
complex relationships between, and even within, the different factions of paranormal beings. In

BMR/Masqued, certain types of beings are inherently evil and certain types are inherently good:

2 Flint’s race is as irrelevant to the Crave story arc as Brendan’s is to BMR/Masqued.
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vampires and succubi are Sanguines, and so are shadow creatures (demons); werewolves (shifters)
and witches are on the side of light and so are good. In Crave, there are both good and bad vampires
and werewolves, as well as good and bad dragons and witches. And the characters of all sorts have
to learn to relate, not just to each other, but to giants, manticores, and windigos, among others.

In short, to the extent Freeman identifies feminism, diversity, or inclusion as present in
both sets of works, those are simply abstract thematic concepts, which are not protectable in and
of themselves. The same is true of Freeman’s arguments with respect to “humor” and “friendship,
compassion, and grace.” And the works do not express these concepts in substantially similar ways.

I could go on, but there is no need to tick off each of Freeman’s hundreds of suggested
points of comparison between her work and Wolff’s novels. In fact, that is simply falling into the
trap of looking at discrete bits and pieces rather than examining the total look and feel of the
allegedly infringed and infringing works. After considering the works as a whole — and I again
emphasize that the Court has read every word of the allegedly infringed and infringing works — no
reasonable factfinder could conclude that their plots are substantially similar.

e. Pace

An examination of the pace of the parties’ works also reveals a lack of substantial similarity.

BMR/Masqued takes place over the span of approximately two months, beginning in late
September (three weeks into the school year) and ending a few weeks before Anna/Mia’s
birthday on December 21. The first Crave book — which is longer by far than any of the
BMR/Masqued drafts — takes place during just two weeks; and the series as a whole (nearly
3,000 pages of it) unfolds across roughly a year, starting relatively early in Grace’s senior year in

high school and ending with her enrollment in college the following fall.
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Moreover, each of Freeman’s manuscripts (with the exception of Masqued 2016, which I
discuss separately) ranges from approximately 400 to 550 double spaced typewritten pages —
which means if we consider her work as a single novel (accepting her aggregation theory) it
would be perhaps 300-350 printed pages in length. But the four Crave novels — which everyone
agrees must be considered as a single work — comprise 2,750 printed pages — and as I have
already noted, the decreasing print and margin size over the course of four volumes means that
this is a substantial undercount. Each of the four Crave novels is considerably longer than any of
Freeman’s manuscripts. See Dkt. No. 284 at 14. Of course, Crave’s much more extensive world-
building necessarily requires more time (and more words/pages) to develop.

Freeman does not address the timespan and length of each work. She instead argues that
both works share a nearly identical pacing strategy: a “Slow Burn” mystery that transitions into a
“High-Octane” supernatural thriller. She says that the beginning of each work is deliberately
paced slowly, focusing on the details of the heroine’s arrival at school, the weather, and her loss.
As part of this “slow burn,” the works discuss the school hierarchy, the heroine’s meeting her
love interest and her confusion about his behavior, which seems to be distancing. More than
halfway through each narrative, the pace accelerates following the reveal of the supernatural
world, at which point each work alternates between “a specific rhythmic beat of the romance”
and “sudden, brief, and intense scenes of violence that serve to remind the reader of the stakes.”
There is then a romantic interlude lull that serves as a “calm before the storm” moment before
the climax.

The structure described by Freeman is by no means original to her; it is common to
virtually all young adult romantasy novels (and, frankly, to most novels, which begin with a

gradual introductory section and progress to a faster pace as the story develops). Nor is the pace
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of the “romantic buildup” between the protagonist and the romantic lead unique to Freeman’s
work; Stephanie Meyer utilized this exact structure when writing Twilight. Additionally,
BMR/Masqued’s storyline is interspersed with Tarot card readings and the protagonist’s dreams
and visions of Avalon; there are no similar episodes in Crave, where the story drives
compulsively forward. The later novels in the Crave series even include a subplot about freezing
time, which has no counterpart in BMR/Masqued.

In short, to the extent the pacing of the novels is similar, it merely reflects the genre and
is not protectable. And to the extent the stories are paced substantially differently, it is yet
another argument against finding any genuine issue of fact as to the lack of substantial similarity
between Freeman’s and Wolff’s books.

f. Total Concept and Feel

And so, having discussed individually the various elements of substantial similarity, we
come to the ultimate test — could the more discerning ordinary reader conclude that, despite their
many differences, the aesthetic appeal of Freeman’s work and Wolft’s is the same? See Gaito, 602
F.3d at 66.

The answer is no. No trier of fact could plausibly find that a more discerning ordinary
observer “would recognize the alleged copy as having been appropriated from the copyrighted
work.” Knitwaves, 71 F.3d at 1001 (citation omitted). Therefore, the works are not substantially
similar as a matter of law.

In resolving this ultimate question, the Court is “principally guided by comparing the
contested [work]’s total concept and overall feel with that of the allegedly infringing work . . . as
instructed by [its] good eyes and common sense.” Gaito, 602 F.3d at 66 (internal quotations

omitted). Common sense tells the tale here. Both Plaintiff’s and Defendants’ works share an
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overarching premise — a teenager who has suffered the loss of a beloved parent or parents discovers
her supernatural identity, her purpose in life, and her one true love. But that similarity is not
protectable. Neither are the vast majority of the similarities that we have discussed above —
similarities that relate to easily identified tropes and scenes a faire that are common to much teen
fantasy fiction, including the young adult romantasy genre that is at the heart of this case. And
what similarities exist — whether they are protectable or not — are vastly outweighed by the massive
differences between the works.

In short, after reading the stories in their entirety, it is perfectly apparent that no discerning
ordinary observer applying the Second Circuit’s test could conclude that BMR/Masqued is
substantially similar to the novels in the Crave series.

Freeman asserts that BMR/Masqued and Crave share a unique “Alaskan Gothic” feel: “a
young and thrilling supernatural romance set against a dark and oppressive backdrop and
atmosphere.” Dkt. No. 531 at 54. What Freeman refers to as “Alaskan Gothic” is an unprotectable
scene a faire. There 1s nothing remotely unique or original about a supernatural romance that takes
place in a remote, dark setting; indeed, it seems that the Pacific Northwest (Twilight) is a common
locale for finding vampires and werewolves at a high school. But Plaintiff and Wolff express this
theme in dramatically different ways.

BMR/Masqued is dark, mystical, foreboding, and solemn throughout. The plot unfolds
slowly, with a heavy emphasis on mysticism, ritualism, and introspection. It is occult-driven and
full of prominent symbolism — most notably through the use of Tarot cards, which function as
prophetic signals. The protagonist’s dreams act as a gateway to the supernatural world. There are

good types of beings and bad types of beings.

75



Case 1:22-cv-02435-CM-SN  Document 548  Filed 03/16/26 Page 76 of 157

Crave, by contrast, is dramatic, romantic, and emotionally intense. It is also action-packed,
full of emotional highs and lows, and in many places, very funny. It is written in a more light-
hearted and casual tone. It features a far more complex and creative supernatural world, one in
which hierarchies are clearly delineated and each type of paranormal has some characters who
exhibit heroic or “good” qualities and some who exhibit evil qualities.

Freeman contends that the works are also substantially similar because each heroine’s
“internal monologue” is characterized by modern sarcasm, self-deprecation, and snark that
contrasts with the heaviness of her past loss and future challenges. I will, for purposes of this
motion, accept Freeman’s characterization of her heroine’s introspectivity as essentially correct. **
But the use of humor to develop character is nothing new; novels of all sorts, including young
adult novels, have used humor as a character development device since time immemorial. And the
expression of humor in each work is vastly different. BMR/Masqued’s use of humor is sparse and
subdued; it offers a brief respite from the plot’s foreboding, ominous tone, without undercutting
the novel’s seriousness. It is more incidental/situational, appearing primarily in social exchanges.
There may be humor in some of Anna/Mia’s internal monologues, but it is certainly not one of her
defining characteristics. And there is nothing particularly “snarky” or sarcastic about Anna/Mia’s
interchanges with Ash/Roman.

Humor is, however, a defining feature of Crave’s narration. Crave’s use of humor is overt,
frequent and, at times, self-aware. Grace’s role as the narrator is characterized by a sarcastic
internal monologue, which helps readers identify with and relate to her. Humor, particularly witty
banter, is also a bonding mechanism and core feature of character chemistry — particularly in

Grace’s relationship with Hudson, which has no counterpart in Freeman’s work. Humor is used

241 would not have characterized Anna/Mia’s introspectivity in this manner if left to my own devices, but I will accept
Freeman’s characterization in order to explain why it does not create substantial similarity.
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structurally for pacing and to fuel romantic intensity. Crave’s comedic cadence and the heroine’s
sarcasm-driven identity are not mirrored in BMR/Masqued.

Freeman also argues that both works use specific literary and pop-culture references to
texture both dialogue and internal narration and storytelling. These include references to Humpty
Dumpty, Peter Pan, Sleeping Beauty, Snow White, Star Wars, Greys Anatomy, The Hulk,
Superman, Lois Lane, Wizard of Oz, Frankenstein, Romeo and Juliet, Twilight, Tom Cruise, French
philosophers, The Three Musketeers, Mean Girls, Shakespeare, Stonehenge, and Barbies. But
books about teenagers would be expected to refer to the popular culture that infuses their lives;
that is simply scenes a faire and not protectable.

9 ¢¢

In examining the works’ “total concept and feel,” the Court also considers whether Crave
has appropriated “the original way in which [Freeman] has ‘selected, coordinated, and arranged’
the elements of [] her work.” Gaito, 602 F.3d at 66 (quoting Knitwaves Inc., 71 F.3d at 1004)).
Freeman contends that, even if the individual elements of her works are not independently
protectable, Crave misappropriates her “unique selection and arrangement of characters, settings,
and plot elements.” Dkt. No. 531 at 56.

Even where individual elements are not protectable, copyright protection can extend to an
author’s original selection, coordination, and arrangement of those elements. But that principle
does not assist Freeman here, because the selection and arrangement of individually unprotectable
elements in BMR/Masqued is not sufficiently original to warrant copyright protection. In fact, her
selection and arrangement of events is dictated by genre conventions and is consistent with what

a reader would expect in any young adult paranormal romance story: loss; ignorance; young love;

discovery; challenge; and overcoming challenge.
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Freeman suggests that there is something unique and original about the fact that, in
BMR/Masqued, the heroine meets her boyfriend in Chapter 2; and that, after the heroine’s
abduction, the romantic lead thinks it is his fault and the two get into an argument before confessing
their love and sharing an epic kiss. But there is nothing original or unique about any of that. It is a
characteristic of the genre (and of romance novels generally) that the heroine meets her love
interest early in the story and their relationship develops over the course of the novel. Frequently
they argue about whether they should be together; eventually they fall into each other’s arms.

Nor does Freeman make a concerted effort to demonstrate how her selection and
arrangement of events in a single manuscript is substantially similar to the selection and
arrangement of events across the four Crave books as a whole. Instead, Freeman argues that
individual scenes in one or more of her drafts are substantially similar to some scene somewhere
in the Crave series. For example, she takes a scene early in the first Crave novel -- two wolves try
to throw Grace out in the snow, but Jaxon saves her — and compares it to what she calls the “80’s
Rocker Scene” in BMR/Masqued — the scene in which two punks (one of whom looks like the 80s
Rocker Billy Idol) try to force Anna/Mia into their van, only to be thwarted by the appearance of
Ash/Roman. Freeman argues that these scenes are substantially similar because, “The kidnapping,
confrontation, rescue, and aftermath unfold in the same narrative order.” Id. at 52. But Freeman
did not invent an attack scene that starts with a confrontation and capture, progresses to the
heroine’s rescue, and concludes with the aftermath of the attack. An attack sequence structured
any other way would make little sense.

Much of Freeman’s “selection and arrangement” argument is based on “distinctive,
expressive details” that she contends are shared by both works — for example, the attackers not

wearing jackets, a reference to the eighties, or the taste of blood in the heroine’s mouth. See, e.g.,
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id. at 45-47. But it bears repeating — principally because Freeman simply ignores this — that
similarities between specific, scattered details in two works, including but not limited to where the
alleged similarities reflect ordinary words and phrases, are not entitled to copyright protection and
so have no bearing on whether Freeman’s selection and arrangement of unprotectable elements is
original. See supra Section II.

Finally, “the dramatic difference in length” between BMR/Masqued and the Crave series
— between 400-600 double spaced typescript pages for Freeman’s lone novel (which translates to
even fewer printed pages) and 2,750 printed pages over four separate novels that tell one long story
— “immediately undermines [Freeman’s] suggestion that the authors similarly selected,
coordinated and arranged the elements of their work.” Allen, 739 F. Supp. 2d at 657 (internal
quotations omitted).

Even if Plaintiff’s selection and arrangement of elements in BMR/Masqued was original —
and thus protectable — that selection and arrangement is not appropriated by Crave in any
substantially similar way when the works are considered in their totality.

In sum, the total concept and feel of BMR/Masqued and Crave are vastly different in
substance, style, structure, length, tone, and mood. They “engender very different visceral
responses from their readers.” /d.

As a matter of law, they are not substantially similar.

VIII. Application: Masqued 2016

With Masqued 2016, Freeman abandons the template that characterized her first five drafts
and sets out in a new direction.

For one thing, many of the critically important characters and incidents from the earlier

drafts are simply gone. There is no mass abduction of teenaged girls, no search for cursed objects,
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no Druid priest (whether he is intended to develop into a love interest or not), no vampire/incubus
villain. There is no friend who is identified in the text as gay, no Halloween dance, no meet up at
Barnes and Noble, no visit to magical locations like The Gloaming or The Sanctuary, no high
school party with spiked punch, no teen gatherings at local diners or Tex Mex restaurants. Most if
not all of the supernatural creatures are witches (good witches and bad witches, or Circle and
Coven). There is no attraction or confrontation between the heroine and any demonic villain. The
heroine makes no choice to rescue one of two wolves. There are no wolves.

The entire draft (which appears to be incomplete) takes place over the course of 24 hours.
This allows no time for character growth, or for relationships that are hinted at (as between the
heroine and the New Boy) to develop.

And above all there is no mention of a Nyx — no half Unseen/half demon girl (let alone one
with three bloodlines) with mysterious markings down her neck and spine who is the key to the
battle between Shadow and Light. That critical element of Freeman’s story is left out entirely.

The heroine, now named Gabriella (Ella), knows from the beginning that she is a budding
witch. Her mother and aunt are priestesses of the Egyptian goddess Isis. Her mother’s amulet (not
her father’s) imprisons a powerful evil force; Ella accidentally sets it free while practicing magic
and reading Tarot cards in her room. When the amulet is exposed to Ella’s blood and breaks, it
flies off her neck and out the window, and she unwittingly sets off something called The Return.

The evil force she released kills a school of fish, which wash up on a beach that Ella visits
during her motorcycle ride with the New Boy. The punk enforcers who accost her there are not
Julian’s goons, but police from The Order, who seek to enforce rules against magic in public, and
who turn into snake gods when threatened by Ella’s mother in her full Priestess of Isis glamour.

Ella’s mother disappears with a man who appears out of mist; we know absolutely nothing about
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who or what he might be. Ella’s friend Brendan is bitten by one of the snakes and must be taken
to a sacred place to be healed. New Boy Roman turns out to be both Kindred (a type of Good
Witch) and a representative of The Order. While he and Ella are attracted to one another, they have
no time to get to know each other or to develop any serious romantic attachment. Ella wants to
save her mother, not her father; New Boy agrees to help her. Everyone steps through a mirror found
in Ella’s house into the Temple of Isis in ancient Egypt. The only choice Ella is required to make
is whether to accept or turn down her calling to be Keeper of the Amulet — a charge her mother
turned down, but which Ella accepts.

This brief description of Masqued 2016 (a fuller one is found in Addendum B) is sufficient
to reveal that the Crave novels bear no substantial similarity to the final draft of Freeman’s
unpublished novel. Only at the most macro level — teenaged girl coming into her powers; girl meets
boy and is instantly attracted; magic forces are accidentally unleashed; and the heroine must make
a choice about whether to accept her calling — can Masqued 2016 be compared at all to the Crave
novels. Masqued 2016 is so utterly incomplete that any discussion of the elements of substantial
similarity — theme, setting, plot, characters and pace — is virtually impossible. Freeman’s last draft
barely has a plot; its characters are few and not fully developed; there is no identified villain or a
coherent story arc; it ends almost as soon as it begins. It is entirely lacking in the rich character
development and elaborate plot lines that can only develop over time and that characterize the
Crave novels.

The only similarities to which Freeman can point are things like the fact that the heroine is
descended from a goddess who has a twin sister; the heroine has a “green-eyed grandmother” (see
n. 15 atp. 52, supra., for a discussion of green eyed grandmothers); a romantic lead with eyes that

have gold or silver “flecks” in them; or tea flavored with lemon verbena. These are simply
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exemplars of what cannot be relied on to establish substantial similarity — discrete bits of scattered
similarities untethered to the overall look and feel of the works.

No reasonable trier of fact could conclude that, if one overlooked such discrete bits and
pieces, Masqued 2016 and Crave were at all similar, let alone substantially similar, except at the
level of tropes and scenes a faire — and precious few of those.

CONCLUSION

This is a case that is easily disposed of once one reads the allegedly infringed and
infringing works against each other and in light of the well-developed law in this Circuit on
substantial similarity within literary works. Freeman’s novel and Wolff’s Crave novels are
indeed similar, but only in the ways that all young adult romantasy fiction novels are similar to
each other. At the granular level, looking at their unique creative expression, they are
substantially different — not substantially similar.

Therefore, Defendants’ motion for summary judgment on Plaintiff’s copyright claims is
GRANTED. Plaintift’s motion for summary judgment is DENIED.

Defendants’ motion for summary judgment on Freeman’s actual damages claim and motion
to strike jury demand are DENIED AS MOOT.

The Clerk of Court is respectfully requested to remove the three motions at Dkt. Nos. 525,
527, and 529 from the Court’s list of open motions.

Sadly, this ruling does not end the Crave/Freeman saga.

The decision to dismiss Freeman’s case effectively disposes of the cases that Freeman has
brought against Barnes & Noble Booksellers, Inc., Apple Inc., Amazon.com Inc., Target Brands
Inc., and Walmart Inc., charging them with contributory infringement as a result of sales of the

four Crave novels. See Freeman v. Barnes & Noble Booksellers, Inc. et al., Case No. 2:23-cv-
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4145; Freeman v. Apple, Inc., Case No. 23-cv-7051; Freeman v. Amazon.com Inc. et al., Case No.
23-cv-4796. However, I see no reason to lift the stay in those cases at the present time. If Freeman
takes an appeal from this decision, we can abide the decision from the Second Circuit before
entering final orders that will dispose of those cases in one way or another depending on whether
this decision is affirmed or reversed. If there is no appeal we can lift the stay at that time.

The newest case, Freeman v. Deebs-Elkenaney et al., Case No. 25-cv-9345, involves
allegations that the fifth and sixth novels in the Crave series infringe Freeman’s copyrights, for
substantially the same reasons that the first four Crave novels infringed. The defendants in that
case have 30 days to file a motion for dismissal/summary judgment, limited to the issue of
substantial similarity. The record on the motion will consist of the Freeman works that were
discussed in this opinion and the novels Charm and Cherish — nothing more. There is no need for
any other evidence to be introduced; the motions will be considered in the manner that many such
motions are considered in this Circuit. See supra n.10. Plaintiff will have 30 days thereafter to file
responsive papers opposing any motion that the defendants in the new case choose to file. The
moving defendants will have ten business days to file a reply. I will not extend this schedule.

This constitutes the decision and order of the Court. It is a written decision.
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Dated: March 16, 2026
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ADDENDUM A

The first five drafts of Blue Moon Rising/Masqued (2010 through 2014) follow a common
template, which is summarized in the main text of the decision. What follows is a complete
summary of BMR 2010, followed by a summary of the principal differences in each successive
draft.

L BMR (2010) (the original plot)

The heroine of Blue Moon Rising is a sixteen-year-old high school junior named Anna
(short for Annalise) St. Clair. When she was in the second grade, Anna moved from California to
Alaska, together with her beautiful mother (Marcheline, an artist) and her aunt (Brienne, or Brie,
a veterinarian). They moved shortly after her father, Dante, died in an elevator accident. Anna and
her mother changed their names from DeWinter to St. Clair when they moved.

Anna, her mother, and her aunt live in a large and very un-Alaskan house surrounded by
stone walls and a security gate; it is located on Cook Inlet in Anchorage, Alaska.

Anna has long inky black hair, olive skin, and grey eyes. She is a junior at West High
School, a public high school in Anchorage. She has had two best girlfriends, Amanda Dunst and
Taylor Vaughn, and a guy friend, Brendan, who is biracial, the class president, very good looking,
and very popular. Brendan is also secretly gay, a fact known only to Anna.

Anna has always been fascinated by the supernatural — an interest of which her mother
disapproves, even though her Aunt Brie practices Wicca and Marcheline herself had “talents” at
one time. Anna reads Tarot card spreads, has dreams and visions, and has premonitions of the
future. She always wears a pendant that was given to her by her father.

BMR 2010 begins in late September, three weeks into Anna’s junior year at West High
School. The book begins as Anna — who is not allowed to drive when the moon is full — has a

vision while being driven to school in her mother’s car. In the vision, she is looking for someone;
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she is chased, gets to the edge of a cliff, is told that she must choose, and turns around to “meet
her destiny” — only to be confronted by a wolf with amber eyes rimmed in black. She comes to
with a start.

When she arrives at school, Anna sees two new students, a boy and a girl, arrive on a
motorcycle. They are dressed in black leather and look like supermodels. The boy’s eyes are amber
rimmed in black; he smells clean and woodsy. There is an instant connection between Anna and
the boy. He enters Anna’s first period math class; Taylor, an archetypal Mean Girl who always gets
any guy she wants, immediately announces that he will be her new boyfriend. The boy shows no
interest in Taylor.

Amanda and Taylor have been Anna’s best girlfriends since Anna arrived in Alaska almost
a decade earlier. But both girls are now cheerleaders, and they diss Anna; they have moved their
lockers to a new location and won’t hang out with her anymore.

Anna is consoled by the new boy, Ash, who walks her to their next class, Ancient Global
Studies (AGS). The substitute teachers, who look like Vikings, are Drs. Baen and Caitlin MacKay,
field archaeologists and parents of Ash and his twin sister, Lily (the girl on the motorcycle). The
MacKays are in Anchorage looking for ancient Celtic artifacts brought to Alaska by Captain James
Cook. When Rachel Hudson, editor of the school newspaper and hater of all Mean Girls, expresses
skepticism about Celtic artifacts finding their way to Alaska via New Zealand, the teachers tell the
class a legend about a Celtic tribe that made its way to New Zealand, only to be wiped out, not by
native New Zealanders, but by a Druid named Ronan O’Faolain and his fellow priests. After
massacring the Celtic tribe, O’Faolain supposedly enslaved the other priests to 13 sacred Celtic

objects. The MacKays tell the class that they moved here in search of these artifacts. As the class
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ends and students leave the room, Anna sees Caitlin MacKay move faster than any human possibly
could to keep her husband Baen’s mug from falling to the floor.

At the end of the day, Taylor and Amanda — who were supposed to drive Anna home —
ignore her, so she starts walking home alone. Anna feels like she is being watched by a raven
perched on the roof of Taylor’s car. Suddenly, Ash drives by and offers her a ride home on his
motorcycle. Anna knows her mom will disapprove, but she accepts. When they arrive at Anna’s
house, her mother does indeed disapprove, and loudly. Ash mollifies Anna’s mother and aunt by
telling them that he was concerned about Anna’s walking alone. It seems that teenaged girls in
Anchorage are being abducted and go missing for a few hours on full moon nights. The abducted
girls return 24 hours later, bearing strange marks on them and having no memory of what happened
to them — just vague recollections of creatures wearing animal masks, perhaps even a werewolf.

When Ash leaves, Anna goes to her room, and her aunt brings her a cup of tea. At her aunt’s
suggestion, Anna casts a six card Tarot spread — the High Priestess, the Moon (a card that contains
two wolves), the Knight of Cups, the Ace of Cups, the Lovers and the Knight of Swords — and the
cards come to life. Anna has a vision of a young woman and a young man. The man gives the
woman a golden cup and a red rose. The rose pricks the woman’s finger and three drops of blood
fall to the ground; they turn into a large black wolf. The wolf attacks the young man, who turns
into a raven and flies away. The wolf then becomes a knight mounted on a white stallion. He
reaches for the young woman, who is standing between the knight and yet another black wolf. The
second black wolf appears older and wiser than the first but is nonetheless prepared to fight the
mounted knight. Anna does not know how to interpret the vision, or whether Ash is the Knight of

Cups.
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The next day at school, Anna tries to get Taylor and Amanda to explain what has happened
to rupture their friendship, but the girls are not forthcoming. Anna fears that she will have to eat
lunch alone, but her old friend Brendan seats Anna with guys in their class — Jake and Carter, who
are Taylor and Amanda’s boyfriends, and Mason, a particularly smart student.

Anna has little interaction with Ash outside of class over the next four weeks, aside from
an incident when she sees him rescue an injured dog. After Anna witnesses the rescue, Ash drives
by in an SUV and takes her home. During the ride, they discuss the people in their lives whom
they have lost — Anna’s father and grandparents, who were killed in an elevator accident when she
was seven; Ash’s older brother, who fell down a ravine on an archeological dig the previous year.
Although neither had anything to do with the deaths of their loved ones, they feel responsible.

Ash asks Anna to meet him at the school’s Halloween dance. The dance is scheduled on
the same day as her mother’s art exhibition, and Anna lies to her mother and aunt about not feeling
well so she can skip Marcheline’s event and meet Ash at the dance. Anna arrives at the dance with
Brendan and his friends — Rachel from AGS class, Rachel’s cousin Jenny, and Mason, the smart
friend of Brendan’s who also happens to be Jenny’s boyfriend. Anna is dressed as Little Red Riding
Hood.

In the restroom at the dance, Taylor brags about how she and Ash had dinner together and
that he drove her to the dance. Anna is crestfallen and starts to leave, but Ash follows her. He
explains that he was not on a date with Taylor — they simply attended the same fundraising dinner
prior to the dance where they were seated together by chance. Reconciled, Ash and Anna kiss under
the Northern Lights, which are, of course, glowing in Alaska. But Anna sees Ash’s eyes glow like
an animal’s, and his very long canine teeth. Ash senses that Anna is frightened and pulls back; they

leave school together to join Brendan’s friends at a local diner.
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As soon as they arrive at the diner, Anna tells Ash to get her some food. Once he leaves the
table to place the order, she begs Brendan to drive her home, and he does. When she gets home,
Anna casts a second Tarot spread, pulling the same six cards in the same order, and has the same
vision as before. Anna does some research and begins to fear that Ash might be a werewolf.

Ash calls Anna. He tells her that her house is warded, so he cannot come in without being
invited. Anna will not let him in. They agree to meet in a public place the next day to talk about
what happened and who Ash might be.

Anna then dozes off and dreams that she is standing in front of a beautiful mirror. She sees
what appears to be her reflection, except that the girl in the mirror looks lovelier than Anna and
has blue eyes rather than Anna’s grey. When Anna reaches toward the reflection, it comes to life
and pulls her through the mirror, where she finds herself nose to nose with a raven, who tells her
that mirrors are doors. She awakens in terror, only to find that her mother has been overtaken by a
fit of madness. Marcheline calls out for Dante, her late husband. Anna fears that her mother is
mentally ill and worries that she might be, too. She brings her mother medicine, and Marcheline
promises to explain everything to Anna someday. But continually being put off in this way
frustrates Anna.

The next day, Anna meets Ash in Barnes and Noble. Ash explains that he cannot tell her
what he is because he has taken an oath — a geas — which he dares not break. But when Anna says
her life is too full of secrets and things that cannot be discussed, Ash tells her what he can. He
reveals that he is not human, but is one of the “good guys” in the supernatural world. He admits to
being a shapeshifter but says he is young and has just come into his abilities, so he can’t totally

control them — which explains why Anna saw “a little fang” and animal eyes the previous night.
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While answering Anna’s questions, Ash runs afoul of the geas. But by letting her guess the
answers, he is able to explain that the “bad guys” are demons who beguile and seduce their way
into people’s lives. He tells her that demons are responsible for the frightening spate of teen
abductions in Anchorage. The demons are searching for the “thrice born daughter” —a girl of mixed
heritage (part demon, part “being of light”) destined to tip the balance between light and dark
magic. According to prophecy, the “thrice born daughter” will soon turn seventeen, come into her
abilities, and tip the balance between light and dark forever. She will have “markings” on her body,
but Ash does not know what those will look like. He explains that the good guys are trying to find
her before the demons do.

When Anna tells Ash that she has “talents” and that her aunt practices Wicca, Ash posits
that Anna may have some sort of witch ancestry. He invites her to dine with his family the next
evening. The two share a kiss in the parking lot, but Anna pulls away when she has a vision of Ash
as a vicious wolf hovering over her body.

That night, Anna dreams that she is in Longfellow’s “forest primeval,” where she
encounters a large, dark wolf with glittering silver eyes. The wolf calls himself Athair Mo Chroid
— which Anna thinks is his name, but which is in fact a Gaelic phrase meaning Father of My Heart.
The wolf calls Anna “Daughter of the Moon.” He asks Anna where she is going, and she says she
is looking for her father. The wolf asks if she is ready for her initiation, because she must choose;
he tells her to choose with her heart, not with her eyes. The wolf tells our heroine to remember him
when the time comes.

The next day, Ash picks Anna up for school. He stops for a breakfast of tea and scones with
Anna’s mother and aunt. On the way to school, Ash tells her more about the war between light and

dark. He confesses that he hunts demons and is trying to help his parents find the cursed objects,



Case 1:22-cv-02435-CM-SN  Document 548  Filed 03/16/26  Page 91 of 157

including Captain Cook’s dagger, before the demons get them. His family believes the cursed
objects are trying to make their way to the girl — the “thrice born daughter” — who is the key to a
long running war between those who serve the shadows and those who serve the light. The objects
will corrupt whoever uses them, which to Anna sounds like Tolkien. Ash says that his people are
called “the Brethren” and they are “the Ancients,” the governing branch — but he is unable to tell
her anything more. He also tells her that someone was taken by demons the night before and was
returned compromised.

When the pair arrive at school and are confronted with questions about their relationship.
Anna must justify arriving with Ash to a suspicious Brendan. Lily, Ash’s twin sister, warns Anna
not to distract Ash from what he needs to do. Ash suggests that he and Anna not be seen together,
but the gossip columnist at the school paper caught them kissing in the Barnes and Noble parking
lot and exposes them in the school paper. So Ash gives Anna a red rose, the symbol of the beginning
of a romance. Anna has a vision of Ash as the wolf who turned into the knight in her Tarot reading.

Amanda and Taylor unexpectedly invite Anna to a party at the home of their classmate,
Whitney. The three girls plan to get ready together at Amanda’s house. Anna does not want to go,
but her mother, who wants Anna to engage in normal activities, insists. When they arrive at the
party — an unchaperoned event at the home of a senior, not a party at Whitney’s — Taylor gives
Anna a glass of 7-Up spiked with liquor. Anna detests the taste and spits it out. She is
uncomfortable at the party and texts Ash, Jenny, Rachel, Brendan, and Mason to come get her.
Taylor then gives Anna a glass of punch, which tastes good to her, but is also spiked, this time with
Everclear. Taylor reaches out to grab Anna’s arm, and Anna receives an electric shock. Anna hears
a strangely sweet voice coming out of Taylor’s mouth, saying, “You will need a backbone if you

are going to find your father.”
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Anna keeps helping herself to punch, not knowing that it, too, is spiked. When Ash and the
four friends arrive, they find that a drunk Anna has thrown a cup of punch on Taylor. Anna is
having fun and doesn’t want to leave. When Ash picks her up to carry her to the car, she gets angry,
and her anger causes the lights to blow out. In the dark, she sees tattoos on Ash’s fingers — rings —
in silver, black and gold. After she vomits, Ash tells Anna that she should not be able to see his
rings and asks what she knows about her father. Anna retorts that he was not a wolf. Ash tells
Anna that her powers, whatever they are, are a gift. Ash also intuits that Taylor gave Anna spiked
punch deliberately; he offers to talk to Taylor, but Anna says she will do it herself.

When Ash gets Anna home, Marcheline tells Anna that no one in their family can tolerate
spirits. Anna can see that her mother and aunt are keeping things from her, and she is angry. When
Ash calls to check on Anna, she asks about his rings. He tells her the black and silver ones are
magic spells to protect him, while the gold one represents the geas.

That night, Anna has another dream. She sees she thinks is Athair, the grey wolf, again,
though his voice sounds different. She says that she needs to find her father and learn the truth
about herself. He asks if she is ready, then walks her into the “Faery.” The wolf leaves her by a
mirror hanging on a tree. In the mirror, Anna again sees what looks like her reflection, only the
reflection is dressed in white and silver with gemstones; again, she has blue eyes, not grey eyes
like Anna’s. The reflection tells Anna there is not much time and grabs her hand. But Anna, fearful,
bites the reflection’s arm to break its grip. She then hears her father’s voice calling her name and
another voice telling her that she must accept the truth of who she is. When Anna awakens, she is
bleeding from a bite on her arm; the tooth marks are those of an animal.

The next day, a Saturday, Anna goes to the deserted high school to pick up a book so she

can finish her homework. She finds Caitlin MacKay — the AGS teacher and Ash’s mom — alone in
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a classroom. She is confronted by a naked man covered in swirls that remind Anna of Ash’s rings
—a demon called a Buidseachd. Caitlin turns into a wolf and attacks the demon, but he injures her
gravely. Anna, recognizing the being as evil, grabs a spear and attacks. She wounds the demon,
but he overpowers her. The demon shreds her clothes with his claws, rips her skin with his claws,
and licks her blood. Suddenly the demon turns back into an ordinary man, bows to her, and says
“Ro nuno faylin!” before vanishing.

Ash arrives and sees that Anna is bleeding to death. Ash tells Anna that he is going to bite
her and does so, despite Caitlin telling him that there will be consequences. As he does, Anna
realizes that this was the vision she had in the Barnes and Noble parking lot. The bite heals her.

Ash and Caitlin take Anna to their home, where she receives more medical attention from
Mac, the doctor of the MacKay pack. The MacKays ask Anna how she was able to vanquish the
buidseachd; she says she does not know. Anna tells the MacKays about the syllables she heard but
does not tell them that the demon bowed to her. The MacKays realize that the demon was invoking
Ronan O’Faolain, the Druid connected to the cursed objects. They tell Anna more about Ronan,
including about how he was a good man who became evil after dealing with demons.

Ash’s father, Baen, asks Anna about her people and who she really is. When he realizes
that she really does not know about herself, he asks to see her pendant. Baen is shocked to see that
it is a powerful pendant made by the Egyptian wolf god Wepawet for one of his children. The
MacKays surmise that Anna’s father must have been a Sentinel (another word for werewolf), like
they are, because they wear similar, albeit less powerful, pendants. The family blood-pledge
themselves to protect Anna because she saved Caitlin. After they pledge, Anna sees two swirling
rings on her finger, one black and one silver. Ash tells her that, because he has bitten her, he will

always have a sense of when she is in danger.
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When she returns home, Anna finds Ash in her bedroom; he jumped up from the ground.
Anna expresses pleasure that Ash is with her; when he promises to take care of her, she is touched
by his efforts to calm and soothe her. Ash shifts for Anna to show her it is not painful. When Ash
realizes that Anna can “hear” what he is thinking and converse with him while he is in wolf form,
he concludes that she, too, will be a shifter when she turns seventeen.

Anna tells Ash that her aunt says their family is descended from witches; he surmises that
Anna might have some distant relation to the Kindred, the great witches of old, only a few of whom
are left. Ash tells Anna that the Kindred were betrayed by a half-Kindred, half-Sentinel being and
the Catholic Church wiped them out. Ash kisses Anna and she falls asleep.

Lily arrives at Anna’s house to take Ash to “The Sanctuary” to meet a vampire who claims
to have one of the cursed objects. Lily tells Anna that, because Ash bit her, he cannot leave Anna’s
side until she reaches her seventeenth birthday. Ash wants to remain at Anna’s house, but Anna
decides she and Ash will go so that he does not miss the meeting with the vampire. The three of
them jump out of her bedroom window.

The Sanctuary is the back room (for VIPs — Vamps, Imps and Persons of Unknown
Supernaturalness) at Chilkoot Charlie’s, a notorious bar in Anchorage. Despite being underage,
Anna gets past the troll bouncer because she is a guest of Clan MacKay. When they pass into the
private space, it is suddenly summertime, and everyone other than Anna is visibly a supernatural.
Sensing that she is being watched, Anna looks up and sees a gorgeous man and woman sitting at
the bar. The man looks at her and says, with intense longing, “Elise?”” Anna cannot tear her eyes
away from him. The man bites the woman on the neck, and Anna senses that he is really indicating

that he would like to bite her. When Anna tells Ash that she thinks the man and woman are
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gorgeous, Ash says he is not into vampires (also known as “Sanguines”) — demons for whom
human blood is addictive.

Unexpectedly, her friends Brendan, Rachel, Jenny, and Mason arrive at Chilkoot Charlie’s.
Jenny explains that Taylor told them where Anna was and that they were looking for her because
all four of them dreamed the previous night that Anna was in danger. Jenny wants Anna to leave
with them for a slumber party. Anna says she will not leave Ash, but Jenny says her friends, who
are standing outside in the frigid temperatures, will not leave Chilkoot Charlie’s without her. Anna
decides to leave with her friends, telling Ash that he has to make good on his obligations to his
family. She promises to call him when she arrives home. It is the night of the blue moon and Anna
has a sense that something terrible is going to happen.

In the parking lot, Anna sees two terrible looking men, whom she recognizes as vampires.
She tries to get away but her friends (who are under a spell) block her path. All five of them are
kidnapped. The vampires take the teens to their Master, someone named Julian; he is the
fascinating man who called her Elise at the bar. Julian puts her friends in a trance and “sorts” them,
a la Harry Potter, by taking a bite out of each one and tasting their blood. He sends Jenny and
Brendan away to be turned into blood (sex) slaves and keeps Mason to see what talents his
brilliance can offer. But he gives Rachel to the demons to eat, and Anna says she will do anything
to spare Rachel’s life. Julian offers to free all four of her friends if Anna will do whatever he asks.
She agrees.

Julian demands that Anna become his bride for eternity. He claims that her family owes
him a blood debt because Dante, her father, stole and killed Elise, Julian’s wife, who had loved

him enough to become a Sanguine like himself. Julian reveals that Anna’s father is not dead but
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is Julian’s prisoner. Julian tastes Anna’s blood to confirm who she is. He tells her he plans to make
her a Sanguine, too.

The MacKays crash in, and Anna and the MacKays fight Julian’s guards, the demon Ka
Ramun. The wolves decapitate the demons, and Julian disappears. The MacKays try to get Anna
and her friends out of Julian’s lair. Ash says he must stay and take out Julian because Julian has
tasted Anna’s blood.

Taylor walks in; she is wearing one of the cursed objects, a snake ring. When they wrangle
it off her finger, she awakens, confused.

As they all leave the lair, Anna sees her reflection in a mirror, although again the reflection
has blue eyes, not grey eyes. As Lily screams, “No,” Anna goes through the mirror. The reflection
turns out to be a Morrigan (Priestess) of Avalon who serves someone called the Mother. The
Morrigan explains to Anna that she is Elise, who was once married to Julian and who temporarily
became a Sanguine like Julian. She left Julian when she heard the call of the goddess, the Great
Mother, which drove him mad and turned him evil.

Elise says that everything will become clear to Anna when she is initiated at age seventeen.
Elise tells Anna that she can save Dante, but she must do it now. And she tells Anna that any choice
she makes will be the right choice. Although Elise will not tell Anna exactly how they are related,
she says that Anna is “flesh of her flesh and bone of her bone.” She then calls out that her “vow is
honored” and disappears.

Anna pitches forward into the mist and finds two wolves caught in steel traps. The grey
wolf with grey eyes is hauntingly familiar; the other wolf is black and has the amber eyes she saw
in her dreams. Anna decides that the wolf with amber eyes is her father and calls him Dad; this

causes the grey wolf to howl mournfully. Anna frees the amber eyed wolf from his trap; she tries
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to free the grey wolf as well, but she cannot open the second trap before demon pursuers catch up
with them. So she and the amber eyed wolf go back through the mirror. The grey-eyed wolf
sacrifices himself by betraying his location to the pursuers; this gives Anna and the amber-eyed
wolf time to escape.

Once through the mirror, the amber eyed wolf turns into a man. He is not her father, Dante,
but a Celtic Druid, and a very attractive one at that. Anna feels that she failed, but the Druid thanks
her for his freedom and tries to console her. He gives her an amulet and tells her she can summon
him by putting a drop of blood on it. He also kisses her to obtain a drop of her blood and assure
himself of who she is.

Just then, Ash arrives and attacks the man while in the form of a wolf. The man turns into
a raven and flies away. Before he does so, the man tells Anna that his name is Ronan O’Faolain.

Anna tells Ash that she has done a terrible thing; Ash thinks she is talking about having
kissed the strange man, but Anna means that she has freed someone she thinks is the devil.

II.  BMR (2011)

Blue Moon Rising 2011 is not appreciably different from Blue Moon Rising 2010. It
adheres closely to the template. It contains three key additions.

First, Anna acquires swirling black marks on her neck over the course of the story. Ash
tells her that the girl in the Prophecy of the Thrice Born Daughter will have marks on her neck.
Her aunt tells her the marks are hives and gives her a salve to hide them.

Second, when Anna goes through the mirror after the fight at Julian’s lair, she is given to
understand that she is in Avalon. She is told by the Morrigan Elise that only Kindred can walk in
Avalon. Elise also tells Anna that Elise fulfilled the family’s duty to the goddess when Marcheline,

her older sister, could not.
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Third, Elise reveals that Anna is her (Elise’s) biological daughter. This is prefigured when,
early in the draft, Marcheline tells Anna that she is more beautiful than “your mother” was at the
same age.

M. Masqued (2012)

Besides having a new title, Masqued contains a number of changes from the two BMR
drafts.

The role of Tarot is enhanced; the book is divided into six sections, corresponding to the
six card Tarot spread that Anna draws to induce the vision that opens the story.

In this version, Anna summons her first vision while practicing Wicca in her bedroom, not
while being driven to school. Her abilities are increasing and this frightens her. The vision itself is
no different from the one in opening chapter vision in BMR 2010 and 2011, except that Anna is
bleeding from a head wound and she wears a serpent ring, which she cannot remove. The ring will
turn out to be one of the cursed objects. And just before Anna turns to meet her destiny, a voice
says, “Shadow or light, you must choose.”

Anna learns early in the book that Marcheline and Brie are powerful Kindred witches and
that she is Kindred as well. Her mother admits that she practiced in former times and says she does
not want Anna to make the same mistakes she did. Anna also learns, from her Aunt Brie, that
Avalon is a real place and that she will go there for her initiation on her seventeenth birthday. At
her initiation, Anna will learn what she must do to maintain the balance between Shadow and
Light. She is told that the visions she is experiencing are normal in the months prior to initiation.

Anna overhears her mother and aunt talking about her. They refer to the girl as being safe
because she is a “needle in a haystack.” When Anna tells them she overheard them, they tell her
that her father’s death was no accident, that he belonged to something called the Order of the

Sphinx, and that the Order will want Anna when she turns seventeen. Aunt Brie tells Anna that her
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father discovered that a high-ranking member of the Order had done something illegal; that he was
killed while taking that information to Order members in Los Angeles. Her mother and aunt did
not know whom to trust after Dante died, and that for her safety they have allowed the Order to
think that Anna — who is descended from the Priestess of Avalon — is dead.

In all versions of Masqued, only Amanda was Anna’s childhood friend; Anna has never
liked Mean Girl Taylor. Amanda turns away from Anna and becomes a “cheerbot” and a friend of
Taylor’s; Amanda loves cheerleading and feels that she and Anna now have different interests. One
day, to Anna’s surprise, Taylor arrives at school wearing the very ring that was on Anna’s finger in
her vision. She says it was a gift.

Anna bonds with her new friends (Brendan’s friends) by joining the school newspaper.

In Masqued, the abductions of sixteen-year-old girls are being carried out by the Order, not
by demons. The Order is trying to find a girl who is known as the Nyx. The Nyx is a girl of mixed
demonic and Unseen parentage. She is predicted to tilt the balance between shadow and light.
Members of the Order are sworn to destroy her before she turns seventeen and comes into her great
powers. The fear is that she will choose to align herself with her demon side because she is part
demon.

There are many signs that Anna is special: she is having many waking visions; she
gradually acquires the mixed black (demonic) and gold (Kindred) hieroglyphic markings on her
neck; Taylor’s serpent ring — which Anna first saw on her own finger in her vision — turns into a
live snake in Anna’s presence; ravens hound her frequently, warn her of danger, call her Priestess,
and even part to make a path for her when they congregate on her front porch. She is increasingly

having visions, which her aunt tells her is normal, as her powers are waxing.
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Anna thinks that Taylor might be the Nyx and tries to see if there are marks on Taylor’s
neck. In fact, both Taylor and Amanda are part demon. Taylor knows that Anna is the “Chosen
One.”

While getting dressed for the Halloween dance, Anna sees the spells on her own neck, but
she is reassured when her aunt tells her that they are simply hives and provides her with a salve.

In Masqued, Anna does not do a Tarot reading with her aunt after Ash brings her home on
his motorcycle on the day they meet. But after the Halloween dance, she does a Tarot reading and
the cards come to life. The reading is more or less the same, except that the mounted knight who
was formerly the dark wolf is carrying a dagger behind his back. He brings it up between himself
and the maiden when they kiss, and the knight falls down dead.

In her Halloween night dream, the blue-eyed “reflection” tells her, “Find me in Melusine’s
mirror.” The raven, not the reflection, pulls her through the mirror and pushes her back out again.
When Anna awakens, her mother is hysterical, calling not just for Dante, but for Elise and Julian;
she asks Julian to give her the dagger.

In order to explain himself to Anna during their visit to Barnes and Noble, Ash takes her to
the Gloaming — a faery place. There Ash tells Anna, among other things, that the Nyx will have
hieroglyphs on her neck. Terrified, Anna runs out of the Gloaming into the “forest primeval,” an
ancient forest where she encounters the grey-eyed wolf, who identifies himself as a guide for her
initiation. The wolf tells her that she has a dark gift from the Moon, but that her ability to balance
light and shadow and emerge transformed is her great challenge. He tells her that she must find
the cursed objects and use her gifts to maintain the balance. He also warns her that Ash cannot
know what she is and still serves those to whom he is bound. He identifies himself as Athair Mo

Chroid.
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When she returns from the Gloaming, Ash and Anna kiss with increasing passion. Anna’s
demonic side reveals itself when she kisses Ash; she hungers for him and her hunger gets stronger
with each kiss, which takes some of Ash’s life force (his lips turn blue, she takes his breath away).

When her friends arrive at the party, a drunken Anna sees Ash with a wolf’s head and their
other friends looking like magic beings (wearing feathery masks, having shining gold and silver
skin).

When Anna returns from the MacKay compound, where she learns about the powerful
amulet her father left her, she demands to know the secret of the amulet; Marcheline will tell her
nothing.

In this and all subsequent versions in which he appears, Julian is an incubus, not a vampire.
Rather than sorting her friends by blood, he sucks a bit of life force from each of them, mouth to
mouth. He tells Anna that he transformed her father into an outcast incubus for stealing Elise from
him, and that when Dante does not walk as a wolf, he walks as a demon. Julian tells Anna that she
is Kindred and that Elise, not Marcheline, is her real mother.

When Taylor arrives at Julian’s lair at the end of the fight, Amanda is with her. Amanda
reveals that she has always been jealous of Anna, especially of her magical abilities. Taylor reveals
that both girls are half succubus; Amanda says that is why the girls were drawn together as children.
Amanda also tells Anna that Julian captured her and Taylor and threatened to kill their families if
they did not help him capture Anna.

Anna is introduced to Melusine’s Mirror, which is her passageway into Avalon. Anna is
told by Elise — her mother — that Anna is descended from Melusine, and there are skills she needs

to learn in order to free her father. She is told by Elise, the High Priestess that she should wait for
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her initiation and take lessons before trying to do anything. She is told that the ravens are Elise’s
messengers to her.

But Anna says that she must find her father, which leads to her making the ‘wrong” choice;
she chooses to save the wolf who is Ronan rather than the one who is her father, Dante. But while
Anna understands that she failed a test by freeing the amber eyed wolf, Elise told her that whatever
choice she made would be the right choice for her.

The Druid (Ronan) does not have to taste Anna’s blood to know who she is. Nor does he
kiss her, though he comes close.

During their few minutes together, Ronan tells Anna that they are cousins of a sort and
share a similar magic.

IV.  Masqued (2013)

In this fourth draft, the role of Tarot is enhanced yet again — even the High Priestess of
Avalon casts cards.

More of Anna’s friends turn out to be supernatural beings: Brendan, Rachel, Jenny, and
Mason are various Unseen Beings of Light (a faery, a banshee (ban sidhe), a siren and a
leprechaun). !

Marchalene (note the changed spelling) is Anna’s biological mother in this version. But
this time Julian the incubus is her biological father. Elise, the High Priestess of Avalon, is Anna’s
grandmother — Marchalene’s and Brienne’s mother.

Details of Anna’s visions differ from those in the earlier drafts, especially the vision

where she turns to meet her destiny; she sees a man, not a wolf, and she falls from the cliff,

! This was hinted at in the 2012 version, when Anna saw her friends looking like they were glowing (the boys) or
wearing feathery masks (the girls). However, it was not made explicit, as it is in the 2013 version, where Julian, having
sucked a bit of soul from each of her friends, identifies what type of paranormal creature each one is.
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taking him with her. The man says, “You! It’s always been you.”

With each new draft there are more raven warnings; the ravens are unmistakably tied to
the High Priestess of Avalon; they are her messengers.

Anna accidentally works magic in public on the first day of the story, and as a result she is
recognized as a paranormal being by Julian’s demon servants, who look like Billy Idol and The
Incredible Hulk. Anna and Ash take a detour out to Beluga Point on the way to her home. A raven
blocks her path and tells her to beware; she waves her hands and blue lightning emerges from her
finger. Billy Idol asks what Anna’s clan is, and he and his companion, the Hulk, try to force the
girl into a van. Anna tries to fight them off; they run away when Ash comes out of the convenience
store and runs toward them. But they do manage to take her backpack, which contains Anna’s ID
— thereby revealing her name and address to Julian.

Someone named “Julian” is identified as the person who gave Taylor the cursed serpent
ring.

Anna goes to the high school on Saturday, not to get a missing book so she can finish her
homework, but to wait in her car for Ash so they can make a return visit to the Gloaming. A raven
leads her into the building. Once inside she hears a voice saying “Annaliese, it is time to choose:
Priestess!”

The demon that Anna vanquishes in Caitlin’s classroom is not a buidseachd, but a bronach
daman — one of Ronan’s cursed priests. By “killing” him, Anna frees his soul. When she
“vanquished” him, Anna said something to him in a language she did not understand; then she
spoke strange words, which she understood as giving him absolution.

The MacKays are certain that the Nyx they are seeking will choose the dark side because

every Nyx before her has chosen to follow her demonic rather than her light side. A line of

19



Case 1:22-cv-02435-CM-SN  Document 548  Filed 03/16/26 Page 104 of 157

prophecy says the Nyx will come from the frozen land at the tip of the Devil’s Triangle (one of
which is located in Anchorage) and that she will join forces with Ronan. The MacKays insist that
the Nyx is evil and ask Anna to be on the lookout for her.

The incubus Julian is looking for Shalene, not for Anna. Shalene, not Elise (who is
identified as Shalene’s and Brienne’s mother, ergo Anna’s grandmother), was his true love; she
was pregnant with his child when they parted. Julian thinks Dante caused Shalene to have a
miscarriage and lose their unborn son.

When Anna promises to do whatever Julian asks if he will free her friends, her friends tell
her that she did not need to make such a promise, because Julian has to free them or he will incur
the wrath of other supernatural beings. Julian nonetheless holds Anna to her promise. In this
version, he demands that she call her mother and lure Shalene to Julian’s lair.

Shalene and Brie, not the MacKays, show up at the lair to fight Julian and his demons and
to rescue Anna and her friends. They are revealed as mighty witches. When Julian asks how they
found the lair, they tell him that Anna is spelled so they would always know where she is. Shalene
reveals that Anna is Julian’s child; he is shocked to learn that there was no son and no miscarriage,
and that Anna is his biological daughter. Anna is furious with her mother for keeping her parentage
a secret, both from her and from Dante.

At the end of the fight, Shalene remains behind with Julian, while Anna, Brie, and Anna’s
friends flee Julian’s lair. After the serpent ring detaches itself from Taylor and winds itself around
Anna’s finger — from which it cannot be removed, as in her vision — Anna sees the mirror and hears
a voice telling her it is time to begin her initiation. As she steps through, Rachel’s voice, not Lily’s,

scréeams no.
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Anna’s destiny is revealed to her by her grandmother, Elise, using Tarot cards. When Anna
complains that she had no choice about being the Nyx, Elise tells her that, while destiny may be
written, there is always choice. Elise reveals that Anna is handmaiden to Nyx, Goddess of the
Night, the Dark Moon, who has chosen Anna to carry out her will. She is also told that great
sacrifice will be demanded of her and that either she will be Ash’s undoing or he will be hers. And
she is told that, as Priestess, she may not make an alliance with any man; she belongs to the goddess
alone. She is identified as a descendant of Melusine.?

Elise also tells Anna that the first test of her initiation is about her and her guide. When she
says she has met him — Athair Mo Chroid (Father of my Heart) — Elise chides her and tells her
what those words mean.

After Ronan and Ash fight and Ronan turns into a raven and flies away, Anna shows Ash
her back, revealing her as the Nyx. “You,” he says, “it’s always been you.” But he says he loves
her and cannot kill her.

There is a new finale; the story does not end with Anna’s and Ash’s last conversation.
Instead, Ash takes Anna home. Brie and the MacKays are there, but Shalene is not present, and the
reader is not told why. Anna runs away from all these loving people, jumps into Ash’s car and
drives away too fast, spins out on black ice and has an accident. She is rescued by Ronan. When
she calls him Bloodletter, he just laughs and turns into a raven, leaving her to her rapidly

approaching family and friends.

2 It is probably time to note that Melusine is not an invention of Freeman’s, but is a familiar figure of European
folklore, particularly in France, Germany, and the Low Countries. She is the daughter of a water sprite and a human,
raised in the mythical island of Avalon. On Saturdays she turns into a two tailed water serpent below the waist — or, in
some tellings, a dragon. Melusine marries a human prince, on the condition that he never try to see her on Saturday.
Needless to say, he breaks the vow, and it all ends badly. See https://en.wikipedia.org/wiki/Melusine.
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There is a page of notes at the end of this chapter. Some of the things in the notes will end
up in the fifth draft of Masqued.

V. Masqued (2014)

Until the climax at its end, Masqued 2014 is very similar to Masqued 2013.

Names are changed, including the names of the heroine (now Mia, or more fully Mariana,
St. James), the new boy (now Roman, not Ash), the former best friend (Samantha, not Amanda),
the High Priestess (Marise, not Elise) and the Druid (now Aedan, not Ronan). Brie’s name is
spelled differently (Brynne). The Gloaming is now called the Otherworld. The Sentinels or the
Order are called the DarkHunters; they are in service to the Council, which also seems to be called
the Order. The bad guys are the Shadowspawn.

Anna/Mia’s four true friends are now reduced to two (Brendan and Rachel, who are
cousins). Jenny and Mason simply disappear.

There are a few additions to the basic plot. For example, Mia is told by her mother that
they came to Alaska because her mixed bloodline put her in danger in the war between shadow
and light; Marchalene says she has lost everyone who matters to her and she will not lose Mia too.

When Mia first meets Athair the wolf, she asks him if she is the Nyx. He in turn asks her
if she is evil. He tells her that shadow and light are two sides of the same whole. He also tells her
that the Order is her enemy and its agents will kill her if they get the chance.

The night of the party, while prepping with Taylor and Samantha, the other girls tell Mia
that the three of them are different from other girls.

When Mia goes into the deserted high school, she hears her name and a voice saying, “You
called and I answered your plea; you must choose.”

These are minor differences. However, once Mia and her friends arrive at Julian’s lair, there

are significant changes — including a whole new ending.
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First, in Julian’s lair, Mia learns that both she and Taylor are daughters of Julian; they are
half-sisters. All the Cheerbots are at least part succubus, which is why they are so popular with the
boys. Taylor, however, is half succubus and half Dark Fae — she is entirely a shadow being, and
she calls herself wicked. Nonetheless, she goes with Mia when Mia tells her that being wicked is
a choice.

Second, Mia is told that Dante was aware all along that Mia was not his biological daughter.
In the 2013 version, Dante did not know that he was not the biological father of Shalene’s child.

Third, when Marise tells Mia that if she follows her heart either she or Roman will be the
undoing of the other, Mia announces that she will refuse her gifts. Marise tells her to speak to her
guide; she says she has already spoken to Athair.

Fourth, Marise tells Mia to remember that Dante can never leave Avalon, a warning she
promptly forgets.

Fifth, when confronted with the need to choose between the two wolves, Mia believes that
the one with amber eyes is Roman (which happens to be correct). She chooses the one with the
grey eyes, because she thinks he is her father. A voice tells her that she has chosen the Shadows.

Wanting to save both wolves, Mia pledges her life to the Dark Moon Goddess in exchange
for the life of the amber eyed wolf, whom a voice calls the “Boy of Light.”

When she goes back through the mirror, the man she first chose to save — the grey-eyed
wolf —is of course not her father. The man reminds Mia that she was told Dante could never leave
Avalon. He then reveals himself as Aedan. Although Mia thinks her choice was a mistake, Aedan

tells her that she chose him for a reason and that there are no mistakes in such matters.
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After Aedan leaves her, Mia rejects Roman, because she does not want him to be at risk
from her demon side. Mia tells Roman that it is too much work to love him; all she wants is a
normal human life. When Roman kisses her goodbye, she feels nothing.

A week later, Mia’s mother Shalene is dying — poisoned by Julian when she would not
agree that their daughter, Mia, could live with him for six months out of every year.

Shalene tells Mia that it is impossible to run away from fate, using her own life story as an
example. She left Avalon and abandoned her calling, not once, but twice. Having foreseen that
Julian would kill her, she tried to save herself by taking Mia to Alaska — only to walk right into her
destiny.

Shalene explains Julian’s obsession with the Order. The Order had members from both
Shadow and Light until World War II, when it split and the Order expelled all its Shadow members
and began hunting them down.

The dying Shalene is no longer able to cross into Avalon, but Mia is able to take her using
Melusine’s Mirror. And while Shalene cannot return to earth from Avalon a third time, she will be
in Avalon with Dante forever — and will ultimately fulfill her calling and become High Priestess in
place of her mother.

At the very end of the story, Roman comes to Mia. He says he does not believe that she
does not love him, because Taylor told Roman that Mia would always try to do what was right. So
Mia tells Roman the truth about herself, her family — even the fact that she is the Nyx. In this
version, she also tells Roman that she has unwittingly freed Aedan. But Roman (who is, of course,
the Boy of Light) tells Mia that he loves her, and because she sacrificed her own life to save him,
he cannot fulfill his vow to harm her — even if she is the Nyx. Roman also says that knowing Mia

has caused him to question everything he has been taught about the Order and Shadowspawn. He

24
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has decided that it is his destiny to follow his heart. He asks Mia if she will follow hers or live a

life of regret. As the book ends, they kiss.

25
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ADDENDUM B

L Masqued (2016)

The last version of Masqued varies substantially from the template of Blue Moon Rising;
it is as though Freeman decided to start over. It is, therefore, necessary to tell the new story in some
detail.

Anna/Mia is now Ella (Gabriella). Hecubus, her cat, is now Pharaoh and is Mia’s familiar.
Her aunt is now Aunt Rose (Roselyn). Her mother, once Shalene, is now Gwendolyn. They moved
to Alaska when Ella was five, not seven — just after the death of her father, Dante, and her twin
sister, Emmeline.

To induce the vision that opens the story, Ella, who knows that she is Kindred, places her
mother’s amulet around her neck. The vision she experiences is more or less the same as in the
earlier books — including the fact that Ella is wearing the ouroboros (snake) ring — until Ella turns
to meet her destiny (the young man who says, “It is you.”). At that moment, Ella is stabbed with
the dagger, and a sibilant voice says, “The Return Has Begun.” Ella awakens to find both blood
and a scar on her stomach. She is holding a Tarot card in her hand — the Tower, the card that
indicates one is blind to a shocking truth.

When Ella takes off the amulet, it feels hot and flies out of her hand, smashes through the
window, and disappears. Ella worries that her mother will be furious, because the amulet is a prized
possession.

The next morning, Gwendolyn tells Ella she must stop trying to read Tarot cards. Ella asks
her mother how she will learn her calling without reading cards. Her mother says there are rules,
which Gwendolyn and Rose followed, and which Ella must follow as well. She cannot use her

powers without supervision. Gwendolyn tells Ella that she is undergoing Kindred puberty and
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stinks of cinnamon, the smell of her family’s magic. She douses Ella with perfume to hide the
smell and tears up one of her Tarot cards so that Ella cannot spread the deck. She urges her daughter
to try meditation.

Gwendolyn and Rose sense that terrible magic was unleashed the night before. Powers
have killed hundreds of fish, which have washed up along Cook Inlet. Ella wonders if she
unleashed the magic when she used the amulet. But when her mother (who does not know about
the loss of the amulet at this point) tells her that there are two types of Kindred, only one of which
gets strength from taking life, Ella feels reassured that she did not kill the fish.

The hot new boy and girl arrive at the school on a motorcycle, and the boy is in Ella’s first
class (which is now French, not math). The boy’s name is Roman.

Strange things are happening to Ella. In French class she speaks perfect French to her
teacher, with a Belgian accent (the teacher is from Belgium). Ella claims to be joking and says she
cannot really speak French, but the new boy isn’t buying it.

In the bathroom, Mean Girl Taylor is making fun of another student and wearing a snake
ring — the same one that Ella was wearing in her vision. Taylor says her father gave it to her, and
that it came from Egypt.

In their AGS class, the teacher has mysteriously accepted a position in Hawaii and had to
leave immediately. The MacKays, Roman’s parents, are the new teachers. Everyone in the class
seems to know a lot about the Great Pyramid of Giza, and there is a discussion about explaining
the inexplicable. Rachel says she hopes that the class will be open minded enough to explore the
possibility that alien technology was used to build the pyramid. There is no discussion of Celtic

Druids or a search for mystery objects that arrived in Alaska from New Zealand.
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When Ella gets onto Roman’s motorcycle, her friend Brendan suddenly appears and ofters
to take her home. Brendan — who in this version is not identified as gay — asks where Roman is
from; Roman says his family doesn’t stay in one place too long. Rachel and Brendan leave to
interview someone who thinks he saw an alien in his backyard. Brendan reminds Ella that her
mother will go ballistic if she rides home on a motorcycle; she responds that she is giving Roman
a tour of the town.

Roman and Ella stop at the convenience store at Point Woronzoft, a location in Anchorage.
Ella goes down to the beach, while Roman goes in to buy food. Ella sees the dead fish, covered
with red sores, as well as two belugas, side by side, alive but with skin oozing. Ella tries to invoke
the Power to save the belugas. Suddenly the belugas are enveloped in a blue light, and two glyphs
appear on their foreheads — the golden glyph of Isis and a black and silver lightning bolt with
swirling sand. As blue light emanates from her fingers, the dead fish twitch and the broken amulet
appears around her neck; both glyphs are on it. Ella realizes that she had something to do with
what happened the night before. As if to confirm, the amulet, which has broken in two, suddenly
appears around her neck.

Ella is approached by Punk Rock — one of the two demonic creatures from earlier drafts —
who asks if she is “Coven or Circle.” He tells her that he saw “the light show,” says that The Return
has begun, and cautions that a girl like her should not be meddling with it. Punk Rock and Hulk
grab her despite her efforts to fight them off; but when Roman approaches, they drop Ella and run
away. The dead fish come back to life, albeit strangely; they bear the lightning glyph. All the fish
and whales are borne out to sea on a dangerous bore tide that nearly drowns Ella and Roman. Ella

tells Roman that he saved her twice — once from Punk Rock and Hulk, once from drowning.
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When she gets home, Ella overhears Rose say to her mother, “Just because you turned your
back on the Circle and your true calling doesn’t give you the right to make the same choice for
Ella.” Ella makes the connection with Punk Rock’s question about Circle or Coven, which she had
not previously understood.

Ella tells her mother and aunt that she healed the sick whales and even raised the dead ones.
She also confesses what happened with the amulet the night before. Gwendolyn says that Ella must
leave Alaska immediately. The two women explain to Ella that, when she used the amulet, her
budding magical powers were accelerated and amplified; what should have taken years of
development happened literally overnight. They also tell Ella that she has unwittingly unleashed a
terrible force, an ancient evil. If the evil force gets the amulet, the door to the world will unlock
and The Return will happen — dark forces will be brought back into the world.

When Ella blames herself for this disaster, her mother says no, it is her fault, because she
cast away her responsibilities as Keeper of the Amulet, and refused to honor her vow to the Circle,
after Ella’s father and her twin sister Emmeline were killed. Gwendolyn reveals to her daughter
that she was a Priestess of Isis, one of the Chosen. She explains the difference between The Coven
(Kindred who follow the dark path) and The Circle (Kindred who are descendants of the light gods
and caretakers of the earth).

The evil spirit that was trapped in the amulet is the Ka (or soul) of an evil pharaoh; he was
imprisoned in the amulet by the Egyptian gods Isis and Osiris. The marks on the amulet are of Isis
and Set, the darkest god. The balance of dark and light kept the seal intact, but the blood from
Ella’s cut unlocked the amulet when her power was channeled through it. Once the amulet broke
in half, the evil was set free. Now the good guys have to find the other half of the amulet before

the bad guys do.
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When Ella tries to take her half of the amulet off, it burns, and Rose announces that the
magic has chosen Ella and she must make the offering. Rose swings a pendulum of amethyst and
crystal above a map of Alaska to try to find the other half of the amulet, but she cannot. However,
when Ella tries the same thing, she learns that the other half of the amulet is at West High School
— Ella’s school. The amulet is seeking the descendant of the dark gods, someone Ella’s age —
someone she knows. Ella needs to find the other Kindred at her school. Her mother puts Roman at
the top of the list of possibilities.

Ella asks if there are Kindred police who can help them. There are — known as The Order
of the Sphinx — but Ella’s family cannot go to them for protection because they would quiet the
magical power of anyone they suspect has anything to do with The Coven. Her relatives explain
to Ella that The Order has become too narrow-minded and too political. They want to destroy the
dark god’s bloodline, so they quiet the powers of anyone who carries that bloodline, whether that
person is evil or not.

Ella is angry that she was told none of this, but her mother tells her that her father and sister
were murdered, and that she was told nothing in order to keep her safe.

Suddenly Brendan shows up at the door. Punk Rock and Hulk, who are from The Order,
have captured him. They announce that Ella used her powers in public, which violated something
called the Compact; they have come to quiet her. Ella’s mother transforms herself into a Priestess
of Isis and says that The Order will not want to start a war with her. Gwendolyn also tells Punk
Rock and Hulk that she has unfinished business with the one who was freed the night before; she
wants to be found. Punk Rock and Hulk transform into descendants of the Snake God, with forked
tongues; Brendan is bitten. Rose tells everyone not to move but it is too late — the snake coils

around Ella’s leg and mist rises from the floor. Suddenly the mist turns into a man, crouched on
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all fours and covered in hieroglyphics. He too is a hottie in black leather, and Ella feels his pain.
He looks at Ella’s mother. Suddenly Gwendolyn, the man from the mist, and the snakes all
disappear in a cloud of sulfur. Ella passes out.

Ella wakes up with her head in Roman’s lap. Rose and Brendan are on the floor. Roman
says this is his fault, and he will make it so that they don’t remember this, but first he needs to ask
some questions. When he says he is on Order business, Ella tells him not to use his powers on
them. She and Roman simultaneously realize that they are both Kindred. Ella demands that Roman
prove that he is Order; he holds out his wrist, and Rose says it bears the mark of The Order.

Roman says he returned to Ella’s house because he sensed that The Coven might be
interested in the “human girl” he was with today. He did not call for reinforcements because he
really did not want Ella involved in what was unfolding. Rose tells Roman that The Coven
followed him to their home and now Gwendolyn has been taken. Roman promises Ella that they
will find her mother.

When Roman’s sister and cousin, both members of The Order, arrive and ring the bell,
Rose tells Roman that he cannot tell them that Ella is Kindred if he wants to ensure Ella’s safety.
He tells his relatives to go away and stays with Ella.

Brendan is dying of a magic snake bite. Roman offers the services of his uncle, a Kindred
healer, but Rose explains that the only ones who can heal this bite are the Seven Crystal Healers
of Isis — of whom she is one. Rose needs to consult the High Priestess to find out where Gwendolyn
is, and Brendan needs to be taken to the healing place. So they go the entryway of the house, where
sits a floor length mirror framed with gold winged Egyptian goddesses — the only thing the family
brought from California when they moved to Alaska. Rose causes Ella to prick her finger on the

mirror and smears the glass with her blood — because there is always a price to pay with ancient
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gods’ magic. They all step through the mirror, cats too. Rose says as long as Cleo the cat
(Gwendolyn’s familiar) is alive, they will know that Gwendolyn is alive.

They find themselves in an ancient Egyptian temple of Isis, which also happens to be
Avalon, a sanctuary that connects the earth to Amarna, the home of the gods. Rose and priestess
attendants take Brendan to the healing rooms. Ella is taken to the High Priestess.

Ella says she has to find her mother before the evil she unleashed realizes that Gwendolyn
does not have the amulet. The priestess spreads a Tarot deck and draws three cards. First is the
Lovers. Although Ella feels tied to Roman, the Priestess tells her that following her heart will be
either her undoing or his. She explains that, by following her heart, her mother was foresworn to
the goddess and her mother’s lover is dead.

The second card is the Skeleton King, which represents death. The High Priestess says that
death follows in Ella’s wake. The Coven and The Order are both Ella’s enemies — when The Order
discovers that she has freed Set, the God of Chaos, they will destroy her. Set’s goal is to bring
about the return of the gods from Amarna to earth. He needs the amulet to open the door, while
Ella needs the amulet to destroy Set. Its magic is now too weak to keep Set prisoner, so he must
be destroyed. That is Anna’s calling since she is now Keeper of the Amulet — although the High
Priestess says, “There may be another.” Maintaining the balance will require great sacrifice,
including a death personal to Ella.

Ella needs to find the person who holds the other half of the amulet, so they can work
together to seal the door. When Ella asks if that person would not want to help Set remain free, she

is told never to underestimate the power of free will.
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The third and final card in the draw is the High Priestess. It means that Ella is a daughter
of Isis. True daughters of Isis have fraternal twins, like Isis and her sister — like Gwendolyn and
Roselyn — like Ella and Emmeline.

Ella has to decide whether she wants to accept her calling. She says she must save her
mother. The High Priestess says saving her mother is not the same thing as accepting her calling.
If she decides to be Keeper of the Amulet, she cannot change her mind. Ella says, “The amulet
chose me.” Ella thereby passes the test and is now the Keeper of the Amulet and a huntress. And

the High Priestess reveals that she is Ella’s grandmother.
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ADDENDUM C

There are four separate novels in the Crave series here at issue: Crave, Crush, Covet, and
Court. Collectively they tell a single story, beginning with the introduction of key characters and
ending with the vanquishing of the forces of evil. The novels are summarized below.

I. Crave

Crave is told from the first-person perspective of Grace Foster, a seventeen-year-old girl
from San Diego. Just weeks after her parents are unexpectedly killed in a car accident, Grace is
forced to move to Alaska, to live with her only two remaining family members — her Uncle Finn
and his daughter, Macy. Grace travels by bush plane and snowmobile from Fairbanks to Healy,
Alaska — a snowy outpost of a “town” at the north end of the Denali National Preserve — and then
on to Katmere Academy, an isolated boarding school in a gothic castle near Denali where Grace’s
uncle is headmaster and her cousin is a pupil.

Although she rooms with her ebullient cousin Macy, from her first day at Katmere, Grace
feels like an outsider and has difficulty adjusting to her new and alien surroundings — even as she
becomes the object of scrutiny from other students. One of them, Jaxon Vega — an attractive and
mysterious “bad boy” dressed in black leather who runs with a posse of similarly-attired
companions — warns Grace about the dangers lurking at the school and tries to intimidate her. But
Grace finds herself drawn to him. Grace also befriends Flint, a popular, funny, and easygoing
student who seems to want to help Grace acclimate to life at Katmere.

Jaxon’s warnings are not empty; Grace has a series of near-death experiences during her
first week at Katmere. While she is exploring the castle, two boys corner her and try to drag her
out into the sub-freezing night; Jaxon appears out of nowhere and saves her. While participating

in a snowball fight organized by Flint, Grace is blown out of a tree and injures her ankle in the fall;
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Jaxon, who carried Grace back to her room, believes that Flint caused the fall. A few days later, a
chandelier in the school’s cafeteria nearly falls on Grace’s head while she is sitting next to Flint at
breakfast; Jaxon pushes her out of the way.

Although Jaxon seems to have Grace’s best interest at heart, Macy warns her cousin that
Jaxon and his posse of friends (known as The Order) are dangerous; she also tells Grace that she
cannot be friends with both Flint and Jaxon, as the boys have a complicated relationship. But Grace
tells her cousin that she has “feelings” for Jaxon.

After attending a welcome party in her honor — at which she notices that the students seem
to form separate groups or cliques — Grace wanders into the school’s library, where she hears a girl
chanting in an unfamiliar language while reading a book. The girl, Lia, introduces herself and
invites Grace to her room for a cup of tea. Lia tells Grace that her boyfriend died several months
earlier, and the two bond over their recent losses. Macy arrives to take Grace back to their room;
she tells her cousin that Lia is a popular student but has been reclusive since her boyfriend, Hudson,
died.

On her first day of school, Mehki, a friend of Jaxon’s, escorts Grace to her first class. Later
in the day, Grace encounters Flint, who shows Grace the secret tunnels beneath the school. In the
tunnel they find Lia, who is in Grace’s art class. Suddenly the ground starts shaking; fortunately,
Grace, Flint, and Lia make it out of the tunnels. As she emerges, Grace runs into Jaxon, who asks
her about her friendship with Flint.

Grace sees Jaxon and Lia having a tense encounter; Jaxon explains that they were fighting
about Hudson, who was his brother. Over the next few days, Jaxon and Grace exchange playful
text messages as she recovers from the ankle injury she suffered during the snowball fight; Jaxon

even sends Grace a copy of Twilight.
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Jaxon invites Grace to his room, which is located in Katmere’s highest tower and is filled
with books and art. Jaxon encourages Grace to step outside onto the parapet, where they watch a
meteor shower; once back inside, they kiss. To their surprise, their kiss is interrupted by an
earthquake; the window shatters, sending shards of glass flying into Grace’s face. Jaxon tells Grace
that she needs to leave immediately, and Grace begins to run. She wakes up in her dorm room
covered in bandages, with no memory of how she got there.

Macy tells Grace that a piece of flying glass nicked an artery in her neck, but Jaxon got her
to the school nurse, Marise, before she bled out. Marise tells Grace not to remove the bandage
from her neck. Grace, wanting to make sure Jaxon is all right, sneaks out of her room; she finds
Jaxon, who feels guilty for putting her in danger and urges Grace to stay away from him. Back in
her dorm room, Grace ignores Marise’s instruction and removes the bandage from her neck. She
sees two bite marks.

Grace confronts Macy, who tells her that Jaxon is a vampire. Macy explains that Jaxon
used his venom to seal the wound before taking her to Marise — also a vampire — who bit Grace to
repair the arterial tear. Macy reveals that Katmere is home to all sorts of paranormal creatures,
including vampires, wolf-shifters, dragons (like Flint), and witches — two of whom are Macy and
her father, Uncle Finn. Macy tells Grace that her own father was also a warlock, though he lost his
powers after falling in love with Grace’s mother.

Jaxon believes that someone is trying to kill Grace, though he does not know why. Grace’s
Uncle Finn wants to send her back to San Diego, but Grace objects; she tells her uncle about her
blossoming relationship with Jaxon. Uncle Finn tells Grace that Jaxon and the members of the
Order are “born” vampires — that is, they are vampires because of a genetic mutation, not because

they were bitten.
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Grace heads to the library, where Flint tells her that he can fly and shoot fire and ice; Grace
thinks Flint is hitting on her. They find Jaxon and The Order in a violent fight with Cole, the alpha
wolf-shifter, and his wolf-shifter friends. Jaxon sinks his fangs into Cole’s neck and drains his
blood but does not kill him. Jaxon tells everyone in the room that what he did to Cole was a
warning.

After the fight, Jaxon tells Grace that there has always been tension between vampires and
shifters. He is surprised when Grace says she is not scared of him and wants to be together — even
after Jaxon tells the girl that he set off the earthquake the last time they kissed. They kiss and Jaxon
bites Grace and drinks some of her blood. This is a sexual contact; it does not turn Grace into a
vampire.

Jaxon also tells Grace about himself. He is the Vampire Prince, heir to the Vampire
Kingdom. His older brother, Hudson, should have been the heir. But after learning that Hudson
planned to use his mind-control abilities to make born vampires the leaders of the supernatural and
mortal worlds, Jaxon killed his brother. Jaxon feels guilty about Hudson’s death but believes he
acted for the greater good. Jaxon once again expresses concern over Grace’s safety at Katmere and
promises to keep her safe.

Grace starts to adapt to her new reality as the only human in a school full of paranormal
creatures. While walking to class in the tunnels with Mekhi one day, she is approached by Flint,
who wants to tell her something. But Grace no longer trusts Flint and refuses to go anywhere alone
with him. Flint warns Grace not to go anywhere alone.

That night, Grace goes to Jaxon’s tower for their first official “date.” Jaxon takes Grace
outside to look at the Northern Lights; he uses his telekinetic powers to float them high above the

castle. Jaxon then gives Grace a topaz necklace. When they go back inside, Jaxon makes tea from
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a special blend that Lia gave him. As soon as he drinks the tea, Jaxon is overcome with rage and
aggression; he tells Grace to leave immediately. Grace does so, but collides with Lia, who slaps
Grace across the face. When Jaxon intervenes, Lia shoots him in the heart with a tranquilizer gun.
Grace succumbs to the power of the tea and collapses.

Grace wakes up tied to an altar somewhere in the tunnels beneath Katmere. She frees
herself from the restraints and runs toward the sound of screams, thinking Jaxon is in trouble.
When the room is illuminated by candlelight, Grace sees that she is covered in blood. Suddenly a
giant dragon picks Grace up; Lia catches the dragon, and they fight. To Grace’s surprise, the dragon
turns into Flint. Grace tries to escape, but Flint catches her. While Lia is temporarily incapacitated,
Flint reveals that Lia killed Grace’s parents in order to get Grace to Katmere. He says that the only
way to stop Lia from following through with her “plan” (which Flint does not have time to explain)
is for Grace to die. Flint starts to strangle Grace, but Jaxon bursts into the room and the two boys
fight. Grace again tries to escape, but is stopped by a crazed Lia, who drags her back to the blood-
soaked room. Lia tells Grace that she, Lia, was “mated” to Hudson; she also reveals that Grace is
“mated” to Jaxon in the same way. Lia tries to tie Grace to the altar, but in a last-ditch effort to
save herself, Grace grabs Lia’s spellbook, rips out the open page and burns it.

Lia, furious, manages to tie Grace to the altar. Lia tells her prisoner that she spent months

EANYY

searching for Grace and planning her parents’ “accident” — all as part of her grand plan to bring
Hudson back to life. Lia begins chanting, and smoke starts filling the room.
Suddenly, Jaxon breaks into the room. Lia stabs him with her ceremonial knife and uses

the black smoke that is filling the room to strangle Jaxon. But Grace grabs Lia’s knife and stabs

Lia in the chest. To save Jaxon from the black smoke, Grace inhales it. The smoke relinquishes its
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hold on Jaxon; he manipulates the smoke into a ball and fires it straight towards Lia, who explodes
into a cloud of dust.

Jaxon is still bleeding out from the stab wound, so Grace does the only thing she can think
of — she forces him to drink her blood. Grace wakes up in Katmere’s infirmary and is reunited with
Jaxon, who reveals that he almost drank her dry — but she saved his life. While Grace recovers,
Jaxon confesses that he does not know where Hudson is or if he came back to life.

Four days later, Grace is walking to class when the cloud of black smoke reappears. The
smoke clears to reveal Hudson, who is holding a broadsword aimed at Jaxon’s head. When Hudson
swings the sword at Jaxon, Grace steps in front of the blade to save Jaxon — and the story ends.

The narrative then shifts to Jaxon’s perspective. Readers learn that, while Grace does not
know it, she is not an ordinary human, but the first gargoyle to be born in a thousand years. When
she blocked Hudson’s sword, she turned herself to stone. When the librarian tells Jaxon that Grace
should be able to turn back on her own, Jaxon surmises that Grace is stuck with Hudson and is
choosing to remain in stone form to prevent Hudson from endangering the school. The book ends
with Jaxon vowing to break Grace out of her gargoyle form and separate her from Hudson.

I1. Crush

It is four months after Crave ended. Grace has finally returned to her human form. She has
no knowledge of how much time has passed and no memory of anything that occurred while she
was in gargoyle form. The fact that she is a gargoyle shocks her.

To Grace’s dismay, no one knows where Hudson is, or whether he is dead or alive. Grace
is concerned that she may have unintentionally brought Hudson back to Katmere with her. Grace
also feels guilt over months of missed messages from her best friend in San Diego, Heather — who

knows nothing of Grace’s life at Katmere or her supernatural identity.
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Grace returns to classes, eager for a sense of normalcy. But she finds herself the center of
attention from her intrigued classmates. To her dismay, she is assigned to do a class project with
Flint, who uses the occasion to try to rekindle their friendship. Grace is nervous about spending
time with Flint after he tried to kill her; their reconciliation is complicated by Jaxon, who wants to
protect Grace from Flint. Gradually Grace thaws toward the dragon prince.

During a passionate moment with Jaxon, Grace becomes overwhelmed with conflicting
emotions. A few days later, Grace again freezes when Jaxon leans in to kiss her. She is frustrated
that they are unable to pick up where they left off and does not understand why they cannot do so.

Macy assures her cousin that being a rare gargoyle is cool and exciting. Grace asks Macy
about the mating bond that Lia had mentioned; Macy explains mating bonds snap into place when
two people who are destined for one another first touch. Grace feels conflicted when she learns
that Jaxon knew they were mated when they first touched but did not tell her.

Grace finds solace in a painting for art class. During a sleepless night, Grace feels driven
to go to the art studio, which is connected to Katmere by the underground tunnels. The next
morning, Grace wakes up to find herself covered in blood. She has no recollection of how it got
there, but she realizes it is not her blood. As she tries to recall the events of the night before, Grace
and Macy learn that Cole, the alpha wolf-shifter, was attacked and drained of blood during the
night.

Despite Macy’s reassurance, Grace is unable to shake the suspicion that she had something
to do with the attack on Cole. Grace tells her Uncle Finn and Jaxon about what happened; they are
similarly perplexed and express concern that Cole and his wolf-shifter friends will seek revenge.

Grace, eager to learn more about gargoyles, heads to the library. The next thing she knows,

she wakes up on the floor of a tower — again with no clue how she got there. Security footage
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shows Grace stealing the Athame of Morrigan, a precious artifact that is housed in the library; she
seems to be acting under someone’s influence. Jaxon believes it could be Hudson, given his
brother’s power of persuasion. Suddenly Grace realizes that Hudson is not dead; he is trapped
inside her mind.

Grace and her friends are determined to expel Hudson from her mind. Jaxon suggests that
they seek help from someone known as The Bloodletter — an ancient vampire with a vicious
reputation who lives in a remote ice cave under Denali. She is Jaxon’s godmother; she raised him.
Jaxon and Grace travel to her remote ice cave by “fading,” which is how vampires move with great
speed. When they arrive, Grace is surprised to find that The Bloodletter appears to be a sweet old
lady, who knits placidly though she is surrounded by buckets of blood.

During their visit, Hudson starts making flirty remarks in Grace’s head. The Bloodletter
warns Grace that if Hudson remains in her mind for too long, he may completely take over. She
encourages Grace to build a temporary wall in her mind, to shield her from Hudson’s influence.
But to get Hudson out of her head for good, Grace must find four magical items that will complete
a spell: the eyetooth of an alpha werewolf, the moonstone from a powerful warlock, the full bone
of a dragon, and the bloodstone from a born vampire. If Grace can locate those four items, she can
cast a spell that will bring Hudson back to life. But in order to strip Hudson of his powers, Grace
must also find a fifth item — the heartstone of the mythical Unkillable Beast, who lives near the
North Pole.

Jaxon and Grace realize they already have two of the objects — the tooth of an alpha
werewolf (Cole) and the moonstone from the hilt of the Athame of Morrigan — both of which
Hudson acquired while controlling Grace’s body. The Bloodletter assures them that she can acquire

the bloodstone. But they must find the dragon bone and the heartstone. This last seems particularly
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difficult; Jaxon tells Grace that almost no one makes it back alive from visiting The Unkillable
Beast.

Though no longer able to control Grace’s body, Hudson’s voice continues to be a consistent
presence in her mind; he banters with her throughout the day. He is sarcastic and brilliant, deeply
wounded from past trauma. He is also frustrated to be trapped in Grace’s mind. Grace, for her part,
is embarrassed that Hudson knows all of her thoughts — including those about her relationship with
Jaxon, his brother. When Jaxon surprises Grace with a romantic dinner, it does not go according
to plan thanks to Hudson’s jealous comments and apparent rivalry with his brother.

Grace and Jaxon learn that gargoyles are considered to be protectors of magic and the
different factions that wield it. Jaxon confesses to Grace that his father, Cyrus the Vampire King,
killed all the gargoyles long before Jaxon was born, in order to acquire more power for himself
and Jaxon’s mother, Delilah. His father killed the Gargoyle King with his “eternal bite”” — a deadly
bite that no one has ever survived. Because Cyrus annihilated the gargoyles, he and Delilah now
sit at the head of The Circle — the ruling body that governs all paranormals. Hudson points out to
Grace that Cyrus killed the gargoyles after convincing his allies that the gargoyles were going to
side with humans who were planning a war. Hudson insists that he is nothing like his father, but
Jaxon warns Grace that Hudson is too powerful and dangerous to be let loose on the world.

When Jaxon tries to kiss Grace goodnight, she feels awkward about Hudson’s presence and
tells Jaxon that “three’s a crowd.” Back in her room, Grace grapples with confusion about the
relationship she and Hudson seem to be developing.

During lunch, Grace and her friends discuss the upcoming Ludares tournament — a high-
stakes magical tournament, which involves passing a heated ball between team members while

avoiding magical obstacles. The prize for the Ludares winners is a bloodstone — the very thing
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Grace needs to get Hudson out of her head. So her team — which includes Jaxon, Macy, Mehki,
Flint, Xavier (a cheerful wolf), Eden (a badass dragon) and Gwen (a witch friend of Macy’s) — is
determined to win. Uncertain about employing her gargoyle powers, Grace is reluctant to compete;
but as they train for the tournament, Grace becomes confident in her ability to fly and learns that
she can channel magic from others. With Macy’s help, Grace practices channeling magic to light
a candle.

During the conversation about Ludares, Grace learns there is another war brewing. Hudson
mentions that Cyrus and the wolves are teaming up with “made” vampires (ones who become
vampires by being bitten, not via genetics) to wipe everyone else out of existence. Grace and her
friends also discover that she seems to be immune to magic. This explains why, when Macy offers
to use her witch powers to do a “glamour,” on her cousin, the spell would not work.

The group is nervous about Hudson’s unpredictable nature. Flint is particularly nervous;
he believes that Hudson was responsible for the death of his (Flint’s) brother. But Grace defends
Hudson to her friends; the more time she spends with him, the deeper their connection and the
better she likes him. She also understands him better: as they grow closer, Grace learns more about
Hudson, including the fact that anything he did that alarmed Jaxon was necessary to prevent even
greater evils, including a war among supernatural beings. Unsure of whom to believe, and sensing
a growing attraction to Hudson, Grace finds herself caught in a “love triangle” between the
brothers, for both of whom she cares deeply.

Grace soon learns that Hudson — who has no access to blood while trapped in her mind —
has been pulling energy from her mating bond with Jaxon in order to sustain himself. Jaxon
suggests that, rather than find the items needed for the spell, they simply break their mating bond

and cut off Hudson’s energy supply. He tells Grace that The Bloodletter once gave him a spell that
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would break their mating bond, but he no longer has it — he threw it out once he met Grace. Grace
does not want to break their mating bond, and Jaxon ultimately agrees.

At a pre-Ludares assembly the Katmere community is surprised by the arrival of The
Circle, led by Cyrus and Delilah Vega, the Vampire King and Queen. The members of The Circle
— which includes the Dragon King and Queen (Flint’s parents) and the leaders of the other
supernatural factions — want to meet the first gargoyle born in a thousand years. Jaxon and Hudson
both warn Grace to stay away from Cyrus; Hudson even exerts control over Grace to prevent her
from moving when Cyrus unexpectedly calls her to the stage. She is furious with Hudson for doing
this.

Before the Ludares tournament begins, Flint tells Grace that he is gay and has been in love
with someone who he cannot be with. She realizes that he loves Jaxon.

Grace and her friends win the Ludares tournament. Immediately thereafter the whole team
sets out on a quest to the dangerous dragon boneyard at Katmere, where — despite being surrounded
by exploding bones — they obtain the dragon bone needed for the spell.

The next day, the group attends an assembly to receive their prize for winning the Ludares
tournament — the bloodstone of a born vampire. To everyone’s surprise, Delilah announces that
The Circle intends to take Grace back to the Vampire Court. Following Hudson’s advice, Grace
boldly challenges for a seat on The Circle, as the only existing gargoyle. To win her seat, Grace
and Jaxon must compete in a dangerous, high-stakes contest called the Trials. No challenger has
prevailed in the Trials in a thousand years.

Grace and her friends discuss how best to retrieve the heartstone of The Unkillable Beast,
so that Grace can get Hudson out of her head and disarm him before the Trials. Though Grace

trusts Hudson, her friends insist that they retrieve the fifth item so Hudson will be stripped of his
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powers. The group heads out on a quest to a volcanic island located near the Arctic Circle, where
they find The Unkillable Beast, a monstrous creature made of jagged rock. The Beast is guarded
by guards from The Circle; Mekhi is gravely injured when the group confronts the guards, and
without his help, the group must reevaluate their plan to kill The Unkillable Beast. They decide to
set a trap using Xavier as the bait.

When they enter The Unkillable Beast’s cave and see him, the group realizes they cannot
kill this creature. While trying to protect Macy (with whom he has fallen in love), Xavier is killed.

Grace decides to try to communicate with the Beast directly, and they are able to
communicate telepathically. Grace realizes that the voice who has been warning her of danger
since she became a gargoyle — which she initially thought was just her “gargoyle voice” — is
actually the Beast. Grace learns that the Beast is not a monster, but a gargoyle like herself — and
that he is immune to magic, just as she is. The Beast has been chained and tortured for centuries.
He wants to be freed, but Grace cannot break his chains; she vows to return and release him.

The Beast reveals that the heartstone is not a jewel, but rather is his stone heart; he offers
it to Grace, but she refuses to take it, understanding that this would result in the Beast’s death.

The friends return to Katmere with only minutes to spare before the Trials are to begin.
Before they can get to the arena, they are confronted by Cole, the alpha wolf-shifter. Cole has
retrieved the spell that Jaxon threw away. He uses it to break the mating bond between Jaxon and
Grace. Jaxon and Grace experience immense physical and psychological pain when Cole casts the
spell; it incapacitates Jaxon and renders him incapable of enduring the Trials with Grace. But
emboldened by Hudson’s encouragement, Grace makes her way to the arena alone. She uses the

four magical objects to get Hudson out of her mind; the spell works, and Grace sees Hudson
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standing before her. Hudson tells her that he has hidden his magic deep inside her memories. She
enters the arena and the Trials begin.

Grace quickly realizes that the Trials are rigged. But driven by a renewed sense of
determination — and after finding the magical powers Hudson has stored deep in her memories —
Grace defeats her opponents, wins the Trials and earns the title of Gargoyle Queen.

Cyrus is furious that Grace has won. He claims that Grace cheated in the Trials by using
Hudson’s magic and, declaring that she should be punished with death; he administers his “eternal
bite.” Fatigued from the Trials, Grace is unable to defend herself; she is at the brink of death. But
Hudson buries her alive under stones and Grace’s gargoyle body begins to absorb the stone. She
survives.

II. Covet

Grace is overcome with grief and guilt over the death of Xavier. But with graduation
looming, she must finish her coursework. At the same time, she must grapple with her lingering
feelings for Jaxon in light of learning that she and Hudson share a mating bond. As Hudson starts
spending time with Grace and her friends, Jaxon, sensing a shift, ends his relationship with Grace.

Though heartbroken over her breakup with Jaxon, Grace’s attraction to Hudson deepens.
Hudson admits to Grace that their mating bond snapped into place when they first touched. He
also suggests that there was something suspicious about Grace and Jaxon’s mating bond, because
it could be broken by a spell, whereas true mating bonds break only at death.

Grace tries to maintain a friendship with Jaxon, but he withdraws from her. She visits his
tower, only to find that it has been converted from a cozy and personal room she once knew into a
cold, stark room filled with gym equipment, Grace becomes concerned about Jaxon’s emotional

state.
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Seeking answers about her mating bond with Jaxon, Grace and Hudson visit The
Bloodletter, while Jaxon travels to the Vampire Court to learn more about Cyrus’s plans. When
they arrive at her cave, Grace and Hudson find two human corpses from which blood is draining
into a bucket. The Bloodletter confesses to Grace and Hudson that she cannot restore the mating
bond between Grace and Jaxon because it was not a true mating bond — she herself created it. The
Bloodletter explains that a group of witches (one of them Grace’s father) came to her, concerned
about their coven and the fate of the world. They asked her to help them bring the gargoyles back
to restore balance. The Bloodletter agreed to give them a gargoyle child; but in return, she
demanded that the child be mated to Jaxon unless either of them refused the bond.

Seeing that Grace still loves Jaxon, Hudson asks The Bloodletter to break his mating bond
with Grace, but The Bloodletter admits that she cannot undo a true mating bond. The only way to
break it would be to find The Crown — an object thought to bring balance to the universe and give
whoever wears it infinite power. She reveals that Cyrus has long been looking for the Crown, but
has been unable to find it.

To get the Crown, Grace and Hudson must return The Unkillable Beast to his human form,
by breaking the enchanted chains that restrain him. To break the chains, they must locate the
Blacksmith who forged them. No one knows where the Blacksmith is. Grace tells The Bloodletter
that she is able to communicate with the Beast; she can hear his voice in her head, warning of
danger.

Grace and Hudson return to Katmere to find Jaxon, who has just returned from the Vampire
Court. Jaxon tells his brother that Cyrus has issued a warrant for Hudson’s arrest; he plans to send
his son to the notorious supernatural prison known as the Aethereum, from which escape is

impossible. Shortly thereafter, Grace and Jaxon discover Hudson surrounded by aggressive wolf-
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shifters. Hudson defeats the wolves in an astonishing display of strength, which surprises
everyone. Later, the friends discuss the increasing number of altercations between supernatural
factions led by vampires, on the one hand, and werewolves/shifters on the other; the atmosphere
at Katmere has become exceedingly tense. Grace and her friends surmise that Cyrus is behind the
violence at Katmere. Hudson shares that Cyrus had previously planned to take control of Katmere
and hold the students hostage in order to blackmail all the major ruling families (whose children
attend the school) to join his attack on humankind. Learning that Cyrus and Delilah plan to attend
their graduation ceremony, the group is determined to find the Crown prior to graduation.

Grace and Hudson decide to give in to their mating bond and pursue a relationship.

Hoping to find the Blacksmith, the group travels through a magic portal (created by Macy)
to Giant City — a secret city of sequoia redwoods hidden within a lush forest that is home to giants
known for their metalwork. Grace and Hudson are led to the Blacksmith’s wife, who tells them the
Blacksmith has been imprisoned in the Aethereum for centuries.

Unable to complete their quest before graduation, the group returns to Katmere to complete
final exams. When the tests are done, Flint invites Grace to the Dragon Court’s upcoming
Wyvernhoard festival, where Flint plans to introduce his parents to his boyfriend, Luca. Jaxon tells
Grace that he cannot attend the festival, because he plans to go to London to try to get the charges
against Hudson dropped. Grace grows concerned about Jaxon’s increasing emotional distance.

Grace and her friends (minus Jaxon) travel by portal to New York City, home to the
luxurious Dragon Court and Flint’s parents, the Dragon King and Queen. As soon as they arrive,
the Dragon Queen, Nuri, orders her guards to seize Hudson, whom she blames for the death of her
son, Flint’s brother. Hudson agrees to be taken into custody as long as his friends remain safe and

free. Grace confronts Nuri about Hudson’s arrest and the two discuss the ongoing battle between
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dragons and witches, on one hand, and wolves and vampires, on the other. Nuri agrees to release
Hudson and help take down Cyrus, believing it will keep Flint safe. Nuri also tells Grace that she
should let Hudson go to the Aethereum, where he will be safe until Cyrus is defeated. She tells
Grace about The Crone, a mysterious witch who helped build the prison and who holds the secret
to escaping it.

After rescuing Hudson and attending an extravagant gala in honor of Wyvernhoard, the
group reunites with Jaxon and sets off on dragonback to visit The Crone on her secluded island.
The Crone is willing to talk to her visitors — all but Jaxon, who is ordered to remain outside. The
Crone says that he has no soul.

The Crone tells the young people about twin sisters named Cassia and Adria, born of two
deities. Adria, the Goddess of Order, created humans; Cassia, the Goddess of Chaos, created
paranormals. But humans and paranormals were immediately at odds. Unable to find balance
between order and chaos, the sisters could do nothing but watch. Their father created gargoyles,
not from order or chaos but from the source of magic, in order to balance out the forces caused by
humans and paranormals. Grace learns from The Crone’s tale that gargoyles are uniquely able to
straddle both the human and paranormal worlds and that they have an innate desire to become
peacemakers.

The Crone tells Grace that she is not actually immune to magic; she is susceptible only to
the most ancient forms of it. She also explains that gargoyles went extinct because they were
betrayed by the Gargoyle King, who sided with the paranormals over the humans — even to the
point of becoming mated to a paranormal, which broke the balance between order and chaos. One

of the Gargoyle King’s men, eager to stop what he saw as a threat against his kind, told Cyrus the
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secret of how to kill gargoyles. He believed that Cyrus would kill only the Gargoyle King, but of
course Cyrus killed all of the gargoyles.

The Crone further reveals that Cyrus lost his magic long ago, so he rules with fear and
ruthlessness. His eternal bite is not magical, but venomous. The group realizes that Cyrus is
seeking the Crown in order to restore his magical powers.

The conversation then shifts to the Aethereum. In exchange for a future favor, The Crone
gives Grace three toxic flowers that will allow anyone who ingests them to escape from the
Aethereum by mimicking death.

Back at Katmere, the friends learn that Jaxon’s soul broke when his mating bond with
Grace was broken. Grace’s soul did not break only because Hudson, who was still in her mind,
held it together. Grace hopes to find the Crown to mend Jaxon’s soul and stop him from turning
into a monster — which is what happens to a soulless being.

The group attends an anticlimactic graduation ceremony and prepares for a celebration later
that night. But Hudson is arrested by the Nuri’s guards; he is to be sent to the Aethereum. Grace
insists that she has the right, as Hudson’s mate, to accompany him. To their surprise, Cyrus
announces that The Circle has issued an arrest warrant for Flint, because of his earlier attempt to
kill Grace. All three young people are sent to the Aethereum, which is located in New Orleans. As
soon as they enter bracelets suppress their magical powers.

Once inside the prison, they meet Remy, a warlock who was born in the Aethereum and
who can see the future. They also meet Calder, a flirty yet fierce manticore. The five of them are
locked in a cold metal cell, which they can leave only to attend “Hex time.” The five friends must

survive the Chamber, a magical torture device that forces prisoners to repeatedly relive their worst
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memories. Because of Remy’s unique powers, he can avoid the Chambers — a privilege he is able
to extend to Grace. But Hudson, Flint, and Calder experience multiple nights of torture.

During Hex time, the friends play games against other inmates, under the watchful eyes of Windigo
guards, in order to earn money that they will need to escape. They amass a significant amount of
gold.

The friends arrives at the Pit, a bustling marketplace filled with colorful stalls where all
types of food and goods are sold. At a fortune-telling stall run by a troll, Grace draws a tarot card
that reveals trouble to come. After a lunch of tacos, the group locates the Blacksmith — a giant
named Vander Bracka — imprisoned in a large furnace room. Vander is initially reluctant to escape;
he has lived most of his life in the prison. But Vander agrees to make the key that Grace and her
friends need to unchain The Unkillable Beast in the hope of being reunited with his mate.

Hudson heads to the fighting rings in the Pit, hoping to earn more gold. Remy takes Grace
to a tattoo parlor; he insists that the tattoo will allow Grace to pull magic that Remy has never been
able to access, which will assist in their escape. When the friends reunite, it is clear that Hudson
has been severely beaten while fighting. However, he has earned many bags of gold.

Grace gives Vander one of The Crone’s magical flowers, but it has no effect on him. Calder
takes the second flower and becomes incapacitated. Remy is insistent that he consume the last
flower because, in his visions of the future, he escapes from the prison using one of the flowers.
But this means there is no plan for Grace, Flint, and Hudson to escape.

Remy leads the group to Charon, a young boy with a god complex who claims to run the
prison. They offer him their gold, but not enough to get them out. Charon does, however, agree to
let the friends go if they can defeat two giant prison guards in front of a crowd of spectators.

Though the crowd is expecting a bloodbath, Grace and Hudson defeat the guards by dropping
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chandeliers on them. Charon tries to renege on his promise, but he eventually agrees to allow five
of the six companions to leave — though he refuses to remove the bracelets that are inhibiting their
magical powers. Remy, having seen in a vision that he will escape using one of The Crone’s toxic
flowers, agrees to stay behind while the other five escape. Grace, relying on her new tattoo, finds
and frees Remy’s magic, and he removes their restraints. After an emotional farewell, Grace,
Hudson, Flint, Vander, and Calder leave Remy behind in the Aethereum and emerge into a
cemetery, where they part with Calder and Vander Bracka. Before parting ways, Vander gives
Grace the key that will unlock The Unkillable Beast’s unbreakable chains.

Grace, Hudson, and Flint reunite with their Katmere friends and set off to free The
Unkillable Beast. But Cyrus and his army of vampires and witches are waiting for them on the
Beast’s island. A violent battle ensues; Flint is almost killed, and Luca is killed. Jaxon tells Grace
to channel his magic to heal Flint. The true extent of Hudson’s powers — and his potential for
destruction — is revealed as he turns a group of vampires into dust with a single look. Cyrus and
his army retreat when Hudson threatens to destroy them all.

Flint awakens. Jaxon is on the brink of death from sacrificing his power to save Flint’s life
and being bitten by his father. Nuri, the Dragon Queen — struggling with guilt over aligning with
Cyrus and grateful for what Jaxon has done to save her son — gives Jaxon her dragon heart. This
saves Jaxon’s soul.

With Cyrus’s army gone, Grace uses Vander’s key to unlock the chains restraining The
Unkillable Beast, who transforms from his gargoyle form into a man. Having been stuck in his
stone form for thousands of years, the Beast struggles to communicate with Grace and her friends.
He does not seem to know where the Crown is and implies that his mate requires protection. But

when Grace promises the Beast that she will protect his mate in exchange for the Crown, a magical
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tattoo of a Crown appears on her palm. Grace promises to deliver the Crown to the Beast’s mate.
The Beast runs out of the cave.

In a final chapter narrated by Hudson, the group returns to Katmere and are horrified to
find the campus has been destroyed. Covet ends with Grace and her friends learning that Cyrus
has kidnapped Katmere’s students.

IV.  Court

Court begins where Covet ended, with Grace and her friends preparing for war against
Cyrus while mourning the loss of Luca and learning that Flint has lost his leg. Marise, the school
nurse and lone survivor of Cyrus’s attack, tells the group that Cyrus is draining the kidnapped
students of their magical powers, thus endangering their lives.

After a night of much needed rest, Grace finds the Beast, in his human form, sitting at a
chess table. When their hands touch, Grace and the Beast turn to stone and are transported to the
Gargoyle Court, an opulent medieval castle in Cork, on the east coast of Ireland. Here Grace
discovers that the Beast is Alistair, the Gargoyle King, ruler of the Gargoyle Court, and rightful
owner of the Crown. The Beast tells Grace that she is his descendant, his great great-great-great-
great granddaughter (many generations removed), and that she is now the owner of the Crown.
Alistair gives Grace an ornate ring, symbolizing the transition of power.

Grace learns that there are actually thousands of gargoyles in existence, waiting to reclaim
their place in the world under their rightful Queen. Alistair introduces Grace to the Gargoyle Army
and to Chastain, the Army’s lieutenant general, who feared Alistair was dead and is relieved to see
him alive. But without warning, Grace finds herself back at Katmere; Alistair is nowhere to be

found.
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A wolf named Dawud arrives with a warning: the wolves have joined Cyrus and are on
their way to Katmere to capture Grace and her friends. Dawud wants to help defeat Cyrus, who
has kidnapped his brother. A pack of wolves suddenly attacks; Hudson is able to use his great
power to vanquish them. Knowing that more wolves will soon appear, the friends decide to trust
Dawud. They help Macy to create a portal to the Witch Court in Italy, while Jaxon and Hudson
fend off more arriving wolves. With seconds to spare, the entire group escapes through the portal.
In order to make it through the portal, however, Hudson is forced to use his powers to destroy
Katmere. With each feat, Hudson becomes more and more drained.

No sooner do the friends arrive at the opulent Witch Court than they are told to leave. To
Macy’s dismay, the Witch King and Queen refuse to help them; they care only about their daughter,
who is one of the captured Katmere students. Hoping to gain their assistance, Grace reveals that
she has the Crown. When the Witch King informs Grace that the Crown is powerless without the
Gargoyle Army, Grace tells him that she intends to lead the Gargoyle Army to defeat Cyrus. The
Witch King and Queen tell Grace that if she can use the Army to save their children from Cyrus,
they will help her defeat him once and for all.

Outside of the Witch Court, Grace and her friends find themselves on the streets of an
Italian town. They encounter a helpful witch, who informs them that the Crown allows the person
wielding it to strip a paranormal of his powers. The witch also reveals that Macy’s mother, long
thought to be dead, is alive and living in the Vampire Court. She even creates a magic prosthesis
for Flint.

The group flies on the back of the dragons to the Gargoyle Court in Cork, Ireland, only to

find the Court in ruins. Hudson rents a place for them to rest and recover. While they recuperate,
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Hudson confesses that he wants Grace to use the Crown to strip him of his powers. He feels guilty
about the damage he has caused and is afraid of how he might use these powers. Grace refuses.

The next day, Hudson (who while trapped inside Grace got a good look at her innards) tells
Grace that he thinks that if Grace touches a green string deep inside of her, she can manipulate
time — a power possessed only by The Bloodletter. When Grace tries holding the green string, the
room explodes around her.

Hoping for insight into Grace’s green string and the whereabouts of Macy’s mother, the
group travels by portal to The Bloodletter’s ice cave in Alaska. Before entering the cave, Grace
reveals to Jaxon that their mating bond was manufactured; Jaxon, it turns out, already knew.

The Bloodletter reveals that she is Cassia, the Goddess of Chaos, twin sister of The Crone
(Adria) and creator of paranormal creatures. She also tells Grace that she (The Bloodletter) is
Alistair’s mate and Grace’s ancestor. She and her sister are demigods, and Grace, as her
descendant, has demigod powers as well.

The Bloodletter warns that Grace needs the Gargoyle Army to protect her from Cyrus, who
wants to take her demigod powers and will stop at nothing to get them for himself. The Bloodletter
explains that Cyrus tried to destroy the Gargoyle Army by using gargoyles’ ability to channel magic
to poison all gargoyles simultaneously. Before the gargoyles died, The Bloodletter froze all
gargoyles in time. She gave Chastain a God Stone to prevent the poison from killing the Army for
as long as they remained frozen. To save the Army, Grace must learn how to use her powers to
connect with all gargoyles.

But with Grace’s demigod powers not yet fully developed, Grace and her friends must find
an antidote to the poison so they can unfreeze the Army. The antidote — the Tears of Eleos — can

only be obtained by winning the Impossible Trials, a series of challenging tests. Grace and her
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friends are transported to St. Augustine, Florida, where they discover a saltwater taffy shop through
which they can access the Impossible Trials arena. The shopkeeper, Tess, tells the group that no
one has ever survived the Trials.

The group, divided about whether to confront Cyrus immediately or wait until they have a
concrete plan to save the students, returns to the house Hudson rented. Without telling their friends,
Macy, Flint, and Mekhi go to the Vampire Court. Grace, Hudson, Jaxon, and Eden follow their
friends; they find Cyrus holding the Katmere students hostage and draining them of their powers.
To access the Court, Hudson takes them through his secret lair, where Cyrus tortured him during
his childhood.

At the Vampire Court, they are captured and reunited with their friends (and Uncle Finn)
in a dungeon. Also in the dungeon is Macy’s mother, Rowena, who was tortured by The Crone and
by Cyrus — a fact of which Uncle Finn was aware but powerless to do anything about.

Cyrus appears, along with a young girl named Isadora. Threatening Grace and her friends
with torture and certain death, Cyrus demands that Grace bring him the God Stone; if she does so,
he agrees to free the children trapped at the Vampire Court. But Cyrus threatens to kill one of
Grace’s friends each day until the God Stone is in his possession. To prove that he is serious, Cyrus
impales Liam, and Isadora, who can siphon souls, drains Liam of his powers.

Cyrus releases Grace and several of her friends to search for the God Stone. But he insists
that Isadora — who is revealed to be Jaxon and Hudson’s half-sister — accompany them. As they
will learn, Isadora, like Hudson, was tortured by their father while growing up in his court.

Arriving at the frozen-in-time Gargoyle Court, Grace reveals her plan: she will give Cyrus
the God Stone to buy time while they compete in the Impossible Trials for the Tears of Eleos.

Believing that the Gargoyle Army would refuse to help them, the friends pose as trainers, and
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Grace tells Chastain that training is necessary for the Army’s survival. During the training Grace
realizes that the God Stone is the ring on Chastain’s finger. She challenges Chastain to a battle,
freezes him in time and tries to remove the ring. But the Gargoyle Army comes to Chastain’s
defense. The angry general tells Grace that she is not worthy of the Army’s respect. Grace’s attempt
to meddle with time earns her a visit from the God of Time, who unfreezes time and so puts the
gargoyles at risk of dying from Cyrus’s poison. Grace tells Chastain that the Army must turn into
stone to avoid the effects of the poison; she begs Chastain to trust her and give up the ring for the
safety of the Army. Chastain accepts that sacrifice is the true calling of a gargoyle; he gives her the
ring and turns into stone.

Grace and her friends reunite with Remy and Calder, and together they return to the
Vampire Court. They deliver the God Stone to Cyrus, who of course refuses to hold up his end of
the bargain. While confronting Cyrus, Grace accidentally freezes herself and Cyrus together in
time and finds herself trapped in Cyrus’ memories. Trapped in his mind, Grace secretly watches
as Cyrus and another vampire discuss their plan for world domination, which include sacrificing
Delilah the Vampire Queen. After Grace and Cyrus unfreeze, Grace uses the information she
gathered while frozen in Cyrus’ memories to make a deal with Delilah: Grace will help Delilah get
vengeance against her husband in exchange for the students’ freedom.

Rowena confesses that she cannot leave the Vampire Court until she fulfills her promise to
The Crone, which was to bring The Crone her daughter — Isadora. Grace and her friends take
Isadora to The Crone’s island, but she demands to return to the Vampire Court.

Once Rowena’s promise to The Crone is fulfilled, the entire group, including Macy’s

mother, is able to leave the Vampire Court. They travel by portal to the Witch Court, where they
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prepare for the Impossible Trials. Rowena, grateful for Grace and Macy’s help, gives them runes
and potions that will aid them during the Trials.

Grace and her friends head back to St. Augustine. Grace does not want her friends to risk
their lives in order to save the Gargoyle Army, but they insist on competing with her.

In the arena, spectators watch as the group faces and surmounts three of the four dangerous
trials they must complete. When they make it to the fourth and final round, Remy throws a rune
that reveals a terrifying translucent creature who must be killed. Their powers have no effect on
the beast, whose size fluctuates as it moves. Working together, the friends execute a daring to lure
the beast into portals. Although Grace injures her wing in the process, the plan succeeds. But the
beast appears to be in pain, and Grace realizes that she cannot kill the creature without violating
her fundamental values. Instead, Grace channels power from her friends to heal the beast, who
turns out to be the young son of Tess, the owner of the saltwater taffy shop.

Grace’s sacrifice and empathy allow the friends to win the Trials and earn the antidote. But
their success comes at a cost: two more members of The Order, Rafael and Byron, are killed, and
Mekhi is gravely injured.

Grace drinks the Tears of Eleos, which cures the poisoned Gargoyle Army. Nonetheless,
Chastain refuses to let her connect with the rest of the Army as punishment for her lying and
stealing to get the God Stone. Chastain tells her that, because of her actions, the Army will not
respect Grace as their Queen and leader.

The group returns to Katmere, where Cyrus and his army are waiting for them. In an intense
and violent battle, the friends face off against witches, dragons, vampires, and wolves. After Calder
is killed and others injured, Grace decides to confront Cyrus directly. Cyrus uses the opportunity

to strap Grace and her friends to a machine designed to drain their powers, funneling their powers
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to himself. Finding power deep within her, Grace is eventually able to release her friends from the
restraints. Cyrus orders his troops to attack, but to Grace’s surprise, the Gargoyle Army suddenly
appears, vowing to defend their Queen. Armed with both the Crown and the Gargoyle Army, Grace
strips Cyrus of his powers.

An epilogue told from Hudson’s perspective reveals that three months later, Grace and
Hudson have moved to San Diego, where Grace, now in college, plans to move the Gargoyle

Court. Court ends with Grace and her friends setting off on another adventure.

26



Case 1:22-cv-02435-CM-SN  Document 548  Filed 03/16/26 Page 144 of 157

ADDENDUM D

This addendum summarizes the principal characters in Plaintiff’s and Defendants’ works.
L BMR/Masqued

Anna/Mia: BMR/Masqued’s heroine is a sixteen-year-old high school senior named Anna
— or in Masqued 2014, Mia — St. Clair. Anna/Mia is tall and slender, with long, dark hair and an
olive complexion. Over the course of the story, she will develop marques (glyphs) on her neck and
back, which will mark her as special.

Anna/Mia has lived in Anchorage, Alaska, for almost a decade, since the death (which may
not really be the death) of Dante DeWinter, her father (or the person she believes to be her father).
She lives with Marcheline, her mother (or the person she thinks is her mother) and her Aunt Brie
(or Rose). In some versions, the heroine’s real mother is Elise, the High Priestess of Avalon, who
beckons the heroine through a mirror into an alternate dimension. In others (Masqued 2013 and
2014), Marcheline (sometimes spelled Marchalene, or just Shalene) is in fact Anna/Mia’s
biological mother, while Elise (called Marise in Masqued 2014) is her grandmother.

Anna/Mia is smart, able to quote literature and enjoys discussing philosophy with her
friend Brendan. Though unaware of the full extent of her own supernatural identity, Anna/Mia
knows that her beloved aunt is a witch, a member of the Kindred Order. She correctly intuits that
her mother once had supernatural powers or practiced the “Craft” as well. She resents the womens’
secrecy about her family’s past and about her father’s death, the memory of which has been dulled
by magic teas given to her by her aunt, a healer.

Anna/Mia has a love for tarot cards, which connect her to the magical world. She is
intuitive, spiritual, and guided by visions and dreams, which escalate as she approaches her

seventeenth birthday. She knows that, on that day, she will experience some sort of initiation, and
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will have to make some kind of a choice. As that day grows closer, her “talents” or “powers”
become increasingly apparent.

Anna/Mia’s goals throughout the novel are two. The first is to find and rescue her father,
who is not dead at all, but a prisoner of malign supernatural forces. The second is to learn more
about who she is, precisely what her initiation will involve, and what it portends for her future.
The climax of the story is set up by Anna/Mia’s discovery about her true parentage, as well as her
learning that she is the Chosen One (called The Nyx, after the ancient Goddess of the Moon, in
later drafts) — a girl of mixed light and shadow heritage who is predicted to tilt the balance between
light and shadow when she turns seventeen and comes into her powers.

Marcheline/Marchalene (Shalene): Shalene is the woman Anna/Mia believes to be her
mother, and who has raised her as her mother. She is the widow of Dante DeWinter. Shalene is a
Kindred witch who has given up the Craft. She is the oldest daughter of the High Priestess of
Avalon; she rejected her calling to inherit the High Priestess’ mantle in order to marry Dante. In
Freeman’s early drafts, Shalene is not Anna’s biological mother, but her aunt; in others (Masqued
2013/2014) she is Anna/Mia’s biological mother. In some versions (Masqued 2013/2014), Shalene
was once the lover of Julian the villain (see below); in earlier drafts, her older sister Elise was
Julian’s lover. Shalene is very beautiful but looks nothing like Anna/Mia. She is an artist of some
renown. Shalene has incurred Anna/Mia’s resentment, both for her overprotectiveness and for her
refusal to tell her daughter about herself or allow her to read tarot cards and practice the Craft. She
has tried to give Anna/Mia a normal life and does not want the girl to hear or to accept her true
calling.

Brienne/Brynne (Brie): Brie is Anna/Mia’s beloved aunt, the person who best understands

her. She is a practicing witch and, as her niece learns, she is Kindred — the most powerful type of
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witch, in tune with nature and charged with protecting the earth. Brie works as a veterinarian. She
is also an herbalist, a cook, and a brewer of teas, some of which are designed to suppress
Anna/Mia’s early memories so she can have a normal life. She favors telling her niece more about
herself, but she defers to Shalene. In Masqued 2016, her name is Rose.

Ash/Roman: Anna/Mia falls in love with an attractive new boy who arrives at her high
school on the opening day of the story. Ash MacKay (Roman in Masqued 2014) is variously a
werewolf, a Berserker (a Viking warrior), or a shapeshifting Sentinel. Ash/Roman is the heroine’s
one and only boyfriend in every draft of the novel. He is tall and supermodel-level handsome; he
has amber eyes rimmed in black and he looks like a young Viking. Ash/Roman rides a motorcycle
or drives an SUV and wears black leather clothes to match.

Ash/Roman is the son of Baen and Caitlin MacKay, archeologists who are guest-teaching
a course called Ancient Global Studies at West High School, where Ash/Roman and his twin sister
Lily are newly enrolled students. Ash/Roman and Lily help their parents on digs and so are
conversant with their work. Ash/Roman is distraught over the death of his older brother, Dylan,
who fell into a crevasse on a recent dig; he is convinced that Dylan was murdered and has sworn
to avenge him. He wears tattoos in honor of his brother and has magical rings of black, silver, and
gold on his fingers, which Anna/Mia can see when inebriated.

The MacKays are shapeshifters — they can turn themselves into wolves, and in later drafts,
into bears and big cats. They are members of the ancient Order of the Sphinx, to which Dante
DeWinter may also have belonged. The Order is looking for the Nyx, believing she will choose to
align herself with her demonic ancestors rather than her ancestors of light — including an evil Druid
known as Ronan or Aedan O’Faolain, who is linked to the Nyx in a prophecy. Like all members

of the Order and everyone in his family, Ash/Roman is sworn to kill the Nyx.
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Ash has the ability to get people to do what he wants — to compel them — but he does not
like to use it, especially on Anna/Mia, whose feelings for him he does not wish to force. He has an
affinity for animals. He has just turned seventeen and is newly initiated; he does not have full
control over his powers. But his bite can heal, although if he bites someone, he will be able to tell
when that person is in trouble, and he has a heightened desire to protect that person. Ash/Roman
does take care of Anna/Mia, especially after she saves his mother’s life. Except in one instance, he
offers to run interference with Taylor; Anna/Mia welcomes and does not resent his care.

Amanda/Samantha: Amanda (Samantha in Masqued 2014) is Anna/Mia’s oldest friend in
Anchorage. The two girls have been like sisters since Anna arrived from California. However,
Amanda’s interests have recently diverged from Anna/Mia’s — she has joined the cheerleaders and
become close to Taylor Vaughan and the other Mean Girls at school — and at the outset of the novel
she rejects Anna/Mia. She subsequently invites Anna/Mia to a high school party, at which
Anna/Mia gets drunk on spiked punch. Over the course of the drafts, Amanda/Samantha changes
from a normal human girl to a half succubus (one parent is demon soul sucker). She tells Anna/Mia
that she believes they were drawn together because they both have demonic ancestry. She is used
by Taylor and Julian to entrap Anna/Mia. Her boyfriend is Carter, a jock.

Taylor Vaughn: Taylor is the prettiest and most popular girl at school; she is also the
ultimate Mean Girl. In BMR (2010/2011), Taylor is also a lifelong friend of Anna’s, but in the
Masqued drafts Anna/Mia does not like Taylor and resents her for luring Amanda away. Taylor is
furious with Anna/Mia because Ash/Roman is immune to Taylor’s charms and likes Anna/Mia
instead. In Masqued 2013 and 2014, Taylor, like Amanda/Samantha, is revealed to be half
succubus; in Masqued 2014, Taylor is revealed to be Mia’s half-sister, and fully demonic. In all

iterations of the story, even when she is just a human girl, Taylor plays a pivotal role in delivering
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Anna/Mia to Julian, the villain. Taylor takes Anna/Mia to a party and gets her to drink alcohol,
which makes her drunk. She wears a snake ring on her finger; it is a cursed object, one of twelve
being sought by the MacKays. Her boyfriend is Jake, a jock.

Brendan: Brendan is one of Anna/Mia’s oldest friends and, aside from Amanda/Samantha,
her dearest friend. He is a very good-looking biracial guy who is extremely popular (he is the class
president). He is also secretly gay, a fact known only to Anna/Mia. For years he and Anna/Mia
have (in some versions) talked politics, philosophy, and religion. He comforts Anna/Mia when
Amanda/Samantha (and Taylor) diss her and introduces her to his friends from the school
newspaper, who become her new friend group: Rachel Holland, Jenny Holland and Mason
McGarner (or Garner, in other versions). Brendan is the person Anna/Mia asks to take her home
when she becomes leery of Ash/Roman; he is, therefore, somewhat suspicious of Ash/Roman. In
Masqued 2013, Brendan is revealed to be a supernatural being (a Faery).

Rachel: Rachel Holland is whip smart, editor of the school newspaper (and suspected of
being its gossip columnist), skeptical of the nostrums fed by their teachers (especially Baen and
Caitlin MacKay) and hater of all Mean Girls. She has burgundy-black hair and a “Gothesque”
style, dressing in black platform boots, fishnet stockings, and studded accessories. In all versions
prior to Masqued 2014, she is the cousin of Jenny, another member of their group. In Masqued
2014, she is Brendan’s cousin. In Masqued 2013, she is revealed to be a supernatural creature (a
ban sidhe, or banshee in Anglicized spelling). She is so smart and so difficult that Julian the
Incubus has no use for her and wants to feed her to his vampires.

Jenny: Jenny is petite and graceful, with sable hair and dark brown eyes. She dresses in an

edgy, punkish style but has nowhere near as many piercings as Rachel. She is on the school
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newspaper staff. She is Rachel’s cousin and Mason’s girlfriend. In Masqued 2013, she is revealed
to be a siren. Jenny does not appear in Masqued 2014.

Mason: Mason is short, smart, and red-haired. He is quiet but funny. He is also on the
school newspaper staft and he is revealed in Masqued 2013 to be a leprechaun. He has a crush on
Jenny. Mason does not appear in Masqued 2014.

Julian: BMR/Masqued’s villain is Julian, who is variously a vampire (BMR) or an incubus
(Masqued). Julian is extremely handsome — seductively so — and Anna/Mia is drawn to him when
she first sees him. In the past, Julian had a romantic relationship with someone related to Anna/Mia
— either Elise (BMR and Masqued 2012) or Shalene (Masqued 2013/2014). The story of Julian’s
thwarted love changes from version to version, but in each instance he is an angry, spurned lover
who blames Dante DeWinter for the loss of his one true love. He takes his revenge by imprisoning
Dante in a magical world in the form of a wolf. Julian’s search for Anna/Mia is a backdrop to the
novel; either Taylor betrays Anna or his goons locate her when they see her perform magic in
public. Julian finally sees Anna/Mia in The Sanctuary, where supernatural beings meet in
Anchorage. His goons kidnap her and her friends when the friends unwittingly lure Anna/Mia
outside. Julian threatens to enslave or kill Anna/Mia’s friends, which leads the girl to promise that
she will do anything he asks. In the first three versions of the novel, Julian’s demand is that Anna
marry him to make up for his lost Elise, whom she closely resembles (because Elise is Anna’s
biological mother). In the fourth and fifth drafts, Julian’s lost love was Shalene, not Elise, and he
demands that Anna/Mia lure her mother to his lair so they can be reunited. In Masqued 2013 and
2014, Julian is the heroine’s biological father. In Masqued 2014, he is also Taylor’s father.

Elise/Marise: In BMR and Masqued 2012, Elise is the middle sister of three St. Clair

sisters. She looks very much like Anna except that she has blue eyes. She loves Julian and becomes
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his wife — even to the point of becoming a Sanguine (blood sucker) — but abandons him to become
the High Priestess of Avalon when Shalene refuses that role in order to marry Dante. Her rejection
drives Julian mad and turns him evil. In the first three drafts, Elise is Anna’s mother, although
Dante is her father. In Masqued 2013 and 2014, Elise/Marise is Anna/Mia’s grandmother, who
retains the title of High Priestess because Shalene, her daughter, has refused to take it up. In all
versions, Anna/Mia first sees Elise/Marise in a mirror (in some versions, Melusine’s Mirror) and
visits her by passing through the mirror. Elise/Marise advises Anna/Mia about her destiny and, in
all versions except Masqued 2014, allows her to try to rescue her father. In Masqued 2014, Marise
warns Mia that her father cannot leave Avalon, but the girl forgets the warning.

Dante DeWinter: Dante is the man who raised Anna/Mia as her father and who in the first
three drafts actually is her biological father. In Masqued 2013, Dante mistakenly believed that he
was her father; in Masqued 2014, he knew that Julian was Mia’s father but loved her anyway.
Dante was a member of the Order who learned incriminating information about a high-ranking
member and who is believed to have been killed as a result. In fact, Dante was captured by a
vengeful Julian, who imprisoned him in the form of a grey-eyed wolf. In Masqued 2013, Dante
has been turned into an incubus as well. Dante walks in Avalon, and he encounters Anna/Mia as a
sort of spirit guide in her dreams, calling himself Athair Mo Chroid (Gaelic for Father of My
Heart). Forced for her first test to choose to rescue one of two wolves, Anna always chooses the
one she thinks is her father, but she is always wrong. She is able to escape from Avalon with the
wolf she chose only because Athair/Dante sacrifices himself. Dante gave Anna/Mia the pendant
she always wears.

Ronan/Aedan O’Faolain: Ronan/Aedan is barely a character in the novel, but he is a

presence. He is a Celtic Druid, hundreds of years old, who is alleged to have dealt with demons,
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killed the entire community of Celts who followed him to New Zealand, and enslaved his priests
to objects that thereby became cursed — one of which is Taylor’s ring. Also found in wolf form in
Avalon, Ronan/Aedan has amber eyes rimmed in black — just like Ash/Roman — and in at least two
of the drafts Anna/Mia mistakes him for Athair, her spirit guide. He is always the wolf she frees
instead of her father. When Anna/Mia takes Ronan/Aedan through the mirror, he is transformed
into a handsome Celtic man with dark hair, wearing a leather jerkin and bearing runes on his skin.
He tries to comfort the girl, who is horrified that she has freed a being she thinks is the devil,
although she finds him attractive. When Ash/Roman arrives on the scene, Ronan/Aedan turns into
a raven and disappears.

Contrary to Plaintiff’s suggestion, at no point in any draft of BMR/Masqued is
Ronan/Aedan Anna/Mia’s boyfriend or an alternate love interest. Indeed, as Freeman admits in her
notes, “Ronan and Anna barely meet in (BMR).” Dkt. No. 397-1 at 3. In one of her early notes,
Freeman posited that Ronan (as he is then called) will eventually be part of a love triangle with the
heroine and “help her learn to use her powers to restore the balance”— but no novel incorporating
that concept was ever written.

I1. Crave Series

Grace: Anna/Mia’s ostensible comparator in the Crave series is Grace Foster. Grace is
introduced as a grieving high school senior, reeling from the very recent death of her parents in a
car accident. Grace is short and curvy; she has curly brown hair and freckles. She is sarcastic and
emotionally guarded. Her narrative voice relies heavily on humor and pop-culture references. She
loves Pop Tarts, Dr. Pepper, and Harry Styles.

Following her parents’ death, Grace is forced to relocate from San Diego to remote Alaska,

where her Uncle Finn (her only remaining adult relative) is the headmaster of a private boarding
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school called Katmere Academy. At Katmere, she shares a dorm room with her cousin Macy, a
quirky, bubbly girl who remains loyal to Grace throughout the series.

Grace’s early identity is shaped by the (apparent) fact that she is an outsider at Katmere
Academy — the only human in a world full of teenaged vampires, werewolves, witches, and
dragons who are masquerading as normal teenagers. However, at the end of the first novel, Grace
turns to stone while trying to protect her boyfriend from an attack, and we learn that she is no
ordinary human, but the first gargoyle to be born in a thousand years. Though unsure of herself
when she first discovers her supernatural self, Grace grows into her magical powers and self-
confidence over the course of the novels, learning how to fly, turn to stone, manipulate elements,
and freeze time. Her leadership arc evolves as she comes to terms with her supernatural identity;
she ultimately becomes Gargoyle Queen and Leader of the Gargoyle Army. Through a series of
picaresque and increasingly bizarre adventures that take place all over the globe, she and her
friends figure out how to defeat the evil power that is seeking to dominate the supernatural world.

Macy: Macy is Grace’s first cousin, the daughter of Uncle Finn. She believes her mother,
Rowena, is dead (though Rowena turns out to be a prisoner at the Vampire Court). Macy, like her
father, is a witch, a fact of which Grace is unaware until she arrives at Katmere. Macy, like all
witches, has the power to create “portals” through which she and her friends can travel quickly to
the faraway places where their adventures take place. She helps Grace adjust to being in a school
full of supernatural beings and becomes her devoted sidekick.

Uncle Finn: Uncle Finn is Grace’s uncle. He is a witch. He has a woodsy smell. He is
protective of Grace and tries to act as a father figure.

Jaxon Vega: Jaxon is a tall, very dark, and brooding teenaged vampire — the most powerful

vampire at Katmere when Grace arrives. He has a sharp jawline and a jagged scar from the center
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of his left eyebrow to the left corner of his mouth. He has black hair, black eyes, and wears black
clothes. The younger of two sons of the Vampire King Cyrus and his wife Delilah, Jaxon was
raised by a vicious old lady vampire known as The Bloodletter, who lives in an ice cave in the
Alaskan wilderness. He runs everywhere with a “posse” (or perhaps protective detail) consisting
of several other young teenaged male vampires — Liam, Rafael, Mekhi, and Byron — who also dress
in black and who are known to other students as The Order. Jaxon and his posse travel by “fading,”
which allows them to cover great distances quickly. They subsist primarily on animal blood; they
can drink human blood, but if they do they must stay out of the sun for several days afterward.
Unlike the vampires in many stories, when Jaxon and his friends bite someone, that person does
not automatically turn into a vampire.

Jaxon is heir to the Vampire Kingdom, which is the most powerful among the various
supernatural kingdoms. He tells Grace that he had killed his older brother, Hudson, after
discovering Hudson’s apparent plan to use his mind-control abilities to make vampires the leaders
of the supernatural and mortal worlds. When Jaxon cannot control his emotions, his inner rage
unintentionally triggers earthquakes. He has the power of telekinesis, or moving objects using his
mind.

Jaxon is very protective of Grace, which alternately pleases and displeases her, especially
when she is capable of protecting herself. Jaxon is connected to Grace via a “mating bond,” a
colored “string” that snaps into place deep inside the soul when two people who are destined to be
mates touch. Jaxon’s and Grace’s bond turns out not to be natural; it was manufactured by Jaxon’s
guardian, The Bloodletter, so that her ward would become the mate of the world’s first gargoyle in

a millennium. It is potent nonetheless; when the bond is broken, Jaxon starts to lose his soul.

10
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Flint: Flint Montgomery is the charismatic, biracial, gay Dragon Prince, son of the Dragon
King, Aidan, and Dragon Queen, Nuri. As a dragon, he can fly and shoot fire and ice. Though Flint
initially wants to kill Grace to prevent Lia from resurrecting Hudson (see below), he later becomes
her close friend and confidante. Though he dates Luca, Flint has had an unrequited crush on Jaxon
for a long time; he does not act on it because Jaxon is unavailable.

Lia: Lia is a teenaged witch, another senior at Katmere, who pretends to be Grace’s friend.
Lia was the girlfriend of Jaxon’s older brother, Hudson, who is presumed to have been killed by
Jaxon the previous year. Lia is obsessed with resurrecting her beloved Hudson; she believes she
can accomplish this by sacrificing Grace — hence her interest in the girl. Lia was behind the killing
of Grace’s parents — an event she staged to lure Grace to Katmere — and she poisons and paralyzes
Grace with herbal tea so that Lia can use the girl as a sacrificial offering. The scene at which the
sacrifice is supposed to take place is the climax of the first novel of the Crave series. Lia ceases to
be a character in the Crave series when her plan goes awry and she is destroyed.

Cyrus and Delilah: The Vampire King and Queen are Jaxon’s and Hudson’s parents and
the rulers of the most powerful of the supernatural kingdoms. Cyrus is the villain of the story. He
is a megalomaniac, and his efforts to cement his status as a dominant power in the supernatural
world by becoming a god are resisted by Grace, his sons, and their friends. Cyrus leads powerful
armies comprised of various supernatural beings; among their goals is harming, killing or
capturing Grace and her friends. Cyrus is thought to have destroyed the gargoyle race one thousand
years earlier. He raised his older son Hudson and tortured him. Delilah speaks with a melodic
British accent. She has the same black eyes and sharp, angled jawline as Jaxon and Hudson. Jaxon

1s her favorite child.
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The Dragon Queen and King: The Dragon Queen and King, Nuri and Aidan
Montgomery, are the rulers of the Dragon Kingdom. They come to Katmere to watch the Ludares
tournament and so that Nuri can play against Grace in the Trials. They reappear when Flint takes
his friends to the Dragon Kingdom to celebrate the Wyvernhoard festival, and Nuri agrees to help
Grace take down Cyrus. When Jaxon is losing his soul, the Dragon Queen gives him her heart
because Jaxon almost died while saving Flint’s life. As a result, she ceases to be a supernatural
being.

Cassia (“The Bloodletter”): Cassia is a little old lady vampire (or a vicious vampire
masquerading as a little old lady) who lives in a remote ice cave in Alaska, where she drinks the
blood of unwitting tourists. She is actually a goddess — the God of Chaos, creator of paranormal
creatures — and is sister to Adria, the God of Order (also known as The Crone). She raised Jaxon
in order to shield him from his father and she loves him; she created the false mating bond that
connects him and Grace. Her long-lost mate is the Gargoyle King, Alistair. The Bloodletter played
arole in Grace’s conception as the first gargoyle to be born in 1,000 years.

Adria (“The Crone”): Adria is Cassia’s sister who lives in a mansion that looks like a
gingerbread house on an island in the middle of the Pacific Ocean. She is known as The Crone.
She 1s the God of Order, creator of humankind. She resembles a Greek goddess, with long, flowing
hair, porcelain skin, and blue eyes. She was the architect of the Aethereum, and she gives Grace
three toxic flowers that will allow those who ingest it to escape from the prison. She demands a
future favor in return.

Alistair: The ancient Gargoyle King known as Alistair is Grace’s distant ancestor — many,
many generations back. He is also known as The Unkillable Beast. Cyrus imprisoned him a

millennium earlier; like Prometheus, he is chained to a rock on an island, and when we first meet
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him, he is a monstrous creature made of jagged rock with red eyes. Grace seeks him out intending
to kill him but realizes he is a gargoyle like her and immune to most magic. Unable to break his
chains, Grace promises to return to free him. After finding a key that unlocks the chains, Grace
frees Alistair and he returns to his human form. He possesses The Crown, which he gives to Grace
when she frees him.

Hudson Vega: Central to Crave’s storyline is Hudson, Jaxon’s teenaged brother and a
powerful vampire. Like his brother, Hudson is British; unlike Jaxon, he has cobalt blue eyes.
Hudson is cocky and sarcastic; he dresses exclusively in Armani. He can destroy anyone or
anything with just his mind. He also has the power of persuasion.

Hudson graduated from Katmere a year before Crave begins, and while he is mentioned
throughout the first book, it is not until the very end of Crave that Hudson — who is believed to be
dead — actually makes an appearance. His former girlfriend, Lia, thinks she is able to raise Hudson
from the dead; in fact, Jaxon did not kill his brother at all, and Hudson, who has simply been
hiding, reappears at the end of the first book. In the last pages of Crave, Grace turns to stone as
she shields Jaxon from Hudson’s wrath; Grace is thus revealed to be a gargoyle. When she returns
to her human form four months later, at the beginning of the second novel in the series, Hudson is
trapped inside Grace’s mind. After a series of quests to retrieve magical objects, Grace is able to
expel Hudson from her mind and he becomes a standalone character for the rest of the series.

Hudson, like his brother, is connected to Grace via a mating bond, only his is a true inborn
mating bond, and he gradually supplants Jaxon as Grace’s boyfriend. He is supportive of Grace as
she grows into her destined role as Gargoyle Queen; his assistance is critical to her victory in the

Trials, and their connection helps the friends succeed in their magical quests.
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Remy: Remy is a young warlock born in the Aethereum who speaks with a New Orleans
drawl. He is able to see the future. He has shaggy dark hair, broad shoulders, forest green eyes,
and a strong jaw. He is essential to helping Grace and her friends escape from the Aethereum.

Calder: Calder is a giant manticore (part human and part lion, with eagle wings and a
scorpion’s tail) whom Grace, Hudson, and Flint first meet when they are imprisoned in the
Aethereum. She is flirty and gorgeous, with long red hair and brown eyes.

Chastain: Chastain is the lieutenant general of the Gargoyle Army. He wears a ring later
to be revealed the God Stone, given to him by The Bloodletter, which he in turn gives to Grace.
He refuses to accept Grace as the Gargoyle Queen after she lies to him to get the God Stone, but
ultimately helps her defeat Cyrus.

Dawud: Dawud is a young, skinny, nonbinary wolf from Syria with brown eyes, brown
skin, and black hair long enough to touch his shoulders. After his brother is kidnapped by Cyrus,
he comes to Katmere to warn Grace and her friends that the wolves have teamed up with Cyrus to

capture them. He goes on magical quests with Grace and her friends and helps them defeat Cyrus.
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